LOCAL SELF-GOVERNANCE ACT, 2055 (1999)

Date of Royal Assent:

16 Baishak 2056 (April 30, 1999)

Act number 5 of the year 2056 (1999)

AN ACT MADE TO PROVIDE FOR LOCAL SELF-GOVERNANCE

PreambleWhereas, it is expedient to:

Make provisions conducive to the enjoyment of that$d of democracy
through the utmost participation of the sovereiggogde in the process of

governance by way of decentralization,

Institutionalize the process of development by echreg the participation
of all the people including the ethnic communiti@sligenous people and
down-trodden as well as socially and economicalackivard groups in
bringing out social equality in mobilizing and a&ding means for the
development of their own region and in the balaremed equal distribution of

the fruits of development,

Have institutional development of local bodies ddpaof bearing
responsibility, by providing such responsibilitydgmower at the local level as is
necessary to formulate and carry out plans, andtitote local bodies for the
development of the local self-governance systemnmanner that they are able
to make decisions on the matters affecting thetdajate needs and lives of the

people, by developing local leadership;

Now, therefore, be it enacted by the Parliamenhetwenty-sixth year

of the reign of His Majesty's King Birendra Bir B#m Shah Dev

Part—1

Preliminary

1. Short Title and Commencement (1) This Act may be called "The Local
Self-governance Act, 2055 (1999)."

(2) It shall come into force immediately.



2. Definitions: Unless the subject or context otherwise requirehis Act,-

(a)

(b)

(€)

(d)

(e)

(f)

(9)

(h)

1),

(k)

0

(m)

“Local Body" means the Village Development Catten,

Municipality and District Development Committee.

"Village Council" means the Village Council ituted

under Section 8.

"Village Development Committee” means the \gda

Development Committee constituted under Section 12.

"Ward Committee” means the Ward Committees
constituted under Section 7 in regard to the Vélag
Development Committee and under Section 75 in detgar

the Municipality.

"Chairperson” means the Chairperson of the aydl

Development Committee.

"Vice-Chairperson" means the Vice-Chairpersoh tloe

Village Development Committee.

"Municipal Council" means the Municipal Council

constituted under Section 76.

"Municipality" means the Municipality constied under
Section 80.

"Mayor" means the Mayor of the Municipality.

"Deputy Mayor" means the Deputy Mayor of the
Municipality.
"District Council" means the District Councibstituted

under Section 172.

"District Development Committee” means the Dgit

Development Committee constituted under Section 176

"President” means the President of the District

Development Committee.



(n)  "Vice-President" means the Vice-president of istrict

Development Committee.
(o) "Member" means —

(1) In the case of the Village Development Comreitte
any Member of the Village Development
Committee, and this term also includes the
Chairperson and Vice-Chairperson of the Village

Development Committee.

(2) In the case of the Municipality, any Membertloé
Municipality and this term also includes the Mayor

and Deputy Mayor of the Municipality.

(3) In the case of the District Development Comesift
any Member of the District Development
Committee, and this term also includes the
President and Vice-President of the District

Development Committee.
(p)  "Secretary" means —

(1) In the case of Village Development Committe®y a
employee appointed to act as the Secretary of the
Village Development Committee, pursuant to
Section 253.

(2) In the case of Municipality, any employee
appointed to act as the Secretary of the

Municipality, pursuant to Section 253.

(3) In the case of District Development Committaey
employee appointed to act as the Secretary of the
District Development Committee, pursuant to
Section 253.



(@)

"Prescribed” or "As Prescribed” means presdriloe as
prescribed in this Act or in the Rules or Byelawade
under this Act.

3. Principles and Policies of Local Self-governancesovernment of Nepal

shall, in accordance with the guidelines set famtffthe Constitution of the

kingdom of Nepal, 1990on decentralization, pursue the following prinepl

and policies for the development of local self-go@snce system: -

(a)

(b)

(€)

(d)

(e)

(f)

Devolution of such powers, responsibilities] amans and
resources as are required to make the Local Badsble

and efficient in local self-governance.

Building and development of institutional meolsan and
functional structure in Local Bodies capable ofsidaring

for local people and bearing responsibilities.

Devolution of powers to collect and mobilizeceumeans
and resources as are required to discharge theiduegc
duties, responsibility and accountability confertedthe

Local Bodies.

Having the Local Bodies oriented towards essabig the
civil society based on democratic process, tramspgar
practice, public accountability, and people's pgrétion,

in carrying out the functions devolved on them.

For the purpose of developing local leadership,
arrangement of effective mechanism to make the ILoca

Body accountable to the people in its own areas.

Encouraging the private sector to participatddacal self-
governance in the task of providing basic servitms

sustainable development.

* At present , Interim Constitution of Nepal is orde .
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Part — 2

Provisions Relating to Village Development

Chapter -1

Village Development Area, Ward Division and Ward Conmittee

Specification of Village Development Area and Cente (1) Government

of Nepal may, taking also into account the geogaglsituation, population,

communal unity or diversity of inhabitants, spea@tfyy rural area of Nepal, as a
village development area, and set out the four dagnthereof. In so specifying
the village development area, Government of Nepallsas required, consult

with the District Development Committee.

(2) Government of Nepal may, in consultation withe tVillage
Council, specify a convenient place within a vidagevelopment area specified

under Sub-section (1) as the Center of that area.

(3) All the village level offices shall be locat@d the Center of the

village development area specified under Sub-se¢ad.

Division of Wards: Government of Nepal shall, taking also into actoaf the

geographical situation, divide the village develepm area specified under

Section 4 into nine Wards consisting of equal papah to the extent possible.

Alteration of Boundary: (1) In the event of necessity to alter the boumad

any village development area specified under Sectior of any Ward divided
under Section 5, Government of Nepal shall fornommittee comprising also
the concerned expert and, on the recommendatidheofommittee as well as
with the approval of the Election Commission, slaiér the boundary of such
a village development area or Ward, without affegtithe election
constituencies delimited for election of members tfe House of

Representatives.

Provided that in so altering any boundary, it shale to be made prior

to one year of the year of election.



(2) In case the concerned District Council makese@mmendation,
upon a resolution adopted by a two-thirds majooitythe concerned Village
Council that it is necessary to alter the boundzrany village development

area, Government of Nepal shall, subject to Subese¢l), alter the boundary.

7. Constitution of Ward Committee: A Ward Committee shall be constituted
comprising of the Ward Chairperson and Ward Memlsrfllows elected by

the Nepalese citizens who are in possession ofgtladifications to become
voters under the prevailing law, of each Ward o Willage Development
Committee, from amongst the persons having possesbe required

gualifications to become a Member of the VillagauGal under Section 10: -
(@) One Ward Chairperson,
(b) One Woman Ward Member, and
(c) Three Ward Members.

Chapter — 2

Provisions relating to Village Council

8. Constitution of Village Council: (1) A Village Council shall be constituted

in any village development area specified undetiGed.
(2) The Village Council shall consist of the Menas follows: -

(@) Chairperson and Vice-Chairperson of the Village

Development Committee,

(b) Ward Chairperson, Woman Ward Member and Ward

Members of each Ward Committee,

(c) Six persons including one woman nominated bg th
Village Council from amongst those social workers, sociatlgl
economically backward tribes and ethnic communitagsvn-
trodden and indigenous people living within the lage
development area, belonging to the class whosegeptation in

the Village Council does not exist and who are osgession of



the required qualifications to become the MembehefVillage

Council under Section 10.

Term of Office of Member of Village Councit (1) The term of office of a

Member of the Village Council shall be of five ysar

(2) In reckoning the term of office of a Member tfe Village
Councill, it shall be reckoned from the first dayShfawan of the year in which
the term of office begins, and the term of offitels be deemed to have been
expired on the last day @éfshadh of every five years, not exceeding a term of

five years.

(3) Notwithstanding anything contained in Sub-setdi (1) and (2),
in case the election to new Members of the Vill&gaincil is held prior to the
expiry of the term of office of the Member of thallsge Council under this
Section, the term of office of the existing Memioérthe Village Council shall
be deemed to have been expired, and the newlyedlesémbers of the Village

Council shall have the authority to discharge fiong.

(4) In reckoning the term of office of such Memlmmen in cases
where, owing to the fact that the election to tlffc® of any Member of the
Village Development Committee or Ward Committee Idonot be held or
nomination of the Member of the Village Council ot be made at the
scheduled time due to any reason, it is held inahgr time, the term shall be
reckoned as if the elections were held or nomimatitade at the scheduled

time.

(5) In case the office of any Member of the Villageuncil becomes
vacant due to any reason, the vacant office shallfifilled only for the
remainder of the term through a by-election under prevailing law to the
office of an elected Member and through nominationthe office of a

nominated Member.
Provided that —

(1) By-election or nomination shall have to be hetdmade, as the

case may be, within one year of the date of vacahtye office.



(2) No by-election or nomination shall be held cada for a period

less than one year.

10. Qualifications Required for a Member of Village Council: In order to
become a Member of the Village Council, one shalehto possess the

following qualifications: -
(@) Being a Nepalese citizen,

(b) Having attained twenty-one years of age andsgssed

gualification to become a voter under the prevgilaw,

(c) Having settled up any goods in-kind and cashk thuthe

Village Development Committee,

(d) Having no personal interest in any contract,irorany
dealings on movable, immovable property, with thidkalge

Development Committee,

(e) Having not been held to misappropriate publicpprty,
Provided that this Clause shall not apply, if ardence

showing the settlement thereof is produced.

()] In the event of having been punished for aniynicral
charge involving moral turpitude, having passeee¢hyears

after serving such punishment
(9 Being not disqualified under any law.

11. Termination of Membership of Village Council: The membership of the

Village Council shall cease to continue in thedaling circumstances: -

(@) It he/she does not possess the qualificatiefesred to in

Section 10,

(b)  If the Ward or the part thereof where he hasnbeving is
taken out from the concerned village developmeaa ar
amalgamated to any other village development amea o

Municipal Area,



12.

(c) If he is elected to the office of Presidentcé/president or
Member of the District Development Committee or is

nominated as a Member of the District Council,

(d) If he/she becomes a candidate in the electibrthe
Members of the House of Representatives or National
Assembly or is nominated as a Member of the Nationa

Assembly,

(e) It helshe absents him/herself from three cauisex
meetings of the Village Council, without giving a

reasonable notice,

Provided that such a Member shall not be given tec@o
indicating the termination of his/her membershighaut

giving him a reasonable opportunity to defend handelf.
()] If his/her term of office as set forth in Sexti9 expires,

(@ If hel/she is punished under the prevailing law a
corruption charge or a criminal charge involving raio
turpitude or a criminal charge carrying punishmerft

imprisonment for more than three years,
(h)  If he/she resigns,
0] If he/she dies.

Chapter — 3

Provisions relating to Village Development Committe

Constitution _of Village Development Committee (1) A Village

Development Committee shall be constituted as atwdre of the Village

Council in a village development area specifiedearrfsection 4.

(2) The Village Development Committee shall cong$ the

Chairperson, Vice-Chairperson and Members as falew

(@) One Chairperson and one Vice-Chairperson aldayethe

Nepalese citizens within the village developmemiaavho

9



13.

14.

have possessed the qualifications to become vaotaier

the prevailing law,

(b) Nine Ward Chairmen, elected by the Nepalesgetis,
who have possessed qualifications to become votedsr
the prevailing law, of each Ward of the village eleyyment

area at the rate of one each from their respeéizals,

(c) Two Members including one woman nominated bg th
Village Development Committee from amongst the
Members of the Village Council as referred to im@e (c)

of Sub-section (2) of Section 8.

Village Development Committee to Be Autonomous andCorporate

Body: (1) Each Village Development Committee shall imleaatonomous and

corporate body with perpetual succession.
(2) The Village Development Committee shall haweal of its own.

(3) The Village Development Committee may, like sudlividual,

acquire, use, sell and dispose of movable and irabieproperty.

(4) The Village Development Committee may, likeiadividual, sue

or be sued in its own name.

Term of Office of Member: (1) The term of office of a Member of the Village

Development Committee shall be of five years.

(2) In reckoning the term of office of a Member tfe Village
Development Committee, it shall be reckoned fromfifrst day ofShrawan of
the year in which the term of office begins, ané term of office shall be
deemed to have been expired on the last d#sltddh of every five years, not

exceeding a term of five years.

(3) Notwithstanding anything contained in Sub-satdi (1) and (2), in
case the election to new Members is held priorh® éxpiry of the term of
office of the Member under this Section, the termoffice of the existing
Member shall be deemed to have been expired, anddivly elected members
shall have the authority to discharge functions.

10



15.

16.

(4) In reckoning the term of office of a Member eve cases where,
owing to the fact that the election or nominatioritie office of any Member of
the Village Development Committee could not be held made at the
scheduled time due to any reason, it is held oremiachny other time, the term
shall be reckoned as if the election was held omination made at the

scheduled time.

(5) In case the office of any Member of the VillaDevelopment
Committee becomes vacant due to any reason, thantvamfice shall be
fulfilled only for the remainder of the term thrdu@ by-election under the
prevailing law to the office of an elected Membeadahrough nomination to

the office of a nominated Member.
Provided that —

(1) By-election or nomination shall have to be hetdmade, as the

case may be, within one year of the date of vacahtye office.

(2) No by-election or nomination shall be held cada for a period

less than one year.

Oath To Be Taken (1) The Chairperson shall take an oath beforeDis#ict

Judge, the Vice-Chairperson and Members beforeCtiarperson and, in the

absence of the Chairperson the Vice-Chairpersooréé¢he District Judge, and

the Members before the Vice-Chairperson.

(2) The Members of the Village Council other thandge referred to
in Sub-section (1) shall take an oath before thai@krson and, in the absence

of the Chairperson, before the Vice-Chairperson.

(3) Without taking an oath pursuant to Sub-sectfbh or (2), no
Member of the Village Council and the Village Deyginent Committee shall

be entitled to assume his office.

Office May be Relinguished (1) The Chairperson may relinquish his office

by tendering his resignation to the Village Develgmt Committee through the
Vice-Chairperson, and the Vice-Chairperson and Masibmay do so by

tendering it to the Chairperson.

11



(2) The Members of the Village Council other thaondge referred to

in Sub-section (1) may relinquish the office by denng resignation to the

Chairperson.

17. Qualifications Required for Member: One shall have to possess the

following qualifications to be elected or nominatesla Member of the Village

Development Committee: -

(a)
(b)

(€)

(d)

(e)

()

@)

Being a Nepalese citizen,

Having attained twenty-one years of age andsgssed

gualification to become a voter under the prevgilaw,

Having settled up any goods in-kind and cask thuthe

Village Development Committee,

Having no personal interest in any contract, irorany
dealings on movable, immovable property, with thidkalge

Development Committee,
Having not been held to misappropriated putaperty,

Provided that this Clause shall not apply, if an

evidence showing the settlement thereof is produced

In the event of having been punished for anyniral charge
involving moral turpitude, having passed three yesdter serving

such punishment.

Being not disqualified under any law.

18.  Termination of Membership: The Membership of the Village Development

Committee shall cease to continue in the followgimgumstances: -

(@)

(b)

If he/she does not possess the qualificatiefesred to in Section
17,

If the Ward or the part thereof where he/she baen living is
taken out from the concerned village developmerda aor

amalgamated to any other village development areauaicipal

area,

12



(€ If he is elected to the office of Presidentc&/president or
Member of the District Development Committee on@ninated

as a Member of the District Councll,

(d) If he/she becomes a candidate in the electidheoMembers of

the House of Representatives or National Assemlylyiso

nominated as a Member of the National Assefbly

(e) If he absents him/herself from three conseeutneetings of the
Village Development Committee without giving a reasble

notice,

Provided that such a Member shall not be giventeao
indicating the termination of his membership witha@iving

him/her a reasonable opportunity to defend himiterse

) If he/she is punished under the prevailing law a corruption
charge or a criminal charge involving moral turgdéwr criminal
charge carrying punishment of imprisonment for niban three

years,
9 If his/her term of office as set forth in Sectil4 expires,
(h) If he/she resigns,
() If he/she dies.

19. The Statement of Property To Be Made PublicThe Member shall, within
thirty days of the date of oath taken under Sectibphave to make public the

statement of the movable and immovable propertyanmesd in his name and

that of his/her family member living in same jofamily.

Provided, however, that the Chairperson and the-@hairperson shall,
even after they are relieved of the office, makélputhe statement of such

property within thirty days of their relieving die office.

20. Classification of Village Development Committees(1) Government of

Nepal may, as prescribed, classify the Village Dgwament Committees on the

* At present , Interim Constitution Assembly is atlar .

13



21.

22.

basis of population, geographical diversity and ilifas relating to

transportation, communications, education and healind may make
arrangement for the development of those Villagerelmmment Committees
which have low facilities available and are sitaate an undeveloped village
development area, by making them affluent with mseand facilities on the

recommendation of the concerned District Develogn@mmittee.

Chapter — 4

Meetings and Working Procedures

Meetings of Ward Committee (1) The Ward Committee shall meet at least

once in a month.

(2) The Ward-Chairperson shall convene the meeabtihthe Ward

Committee, with specifying the date, time and veatiguch meeting.

(3) The Ward-Chairperson shall preside over thetimge of the
Ward Committee and, in his/her absence, the Mermbesen by the members
of the Ward Committee present at the meeting fromragst themselves shall

preside over the meeting of the Ward Committee.

(4) Decisions of the Meeting may be made by a mgjaf three

Members including the person presiding over it.

(5) Other matters relating to the meetings of thar®Committee

shall be as determined by the Ward Committee itself

Meeting of Village Councit (1) The Village Council shall normally meet

twice a year.

(2) The Chairperson of the Village Development Catteaa shall

convene the meetings of the Village Council.

(3) The meetings of the Village Council shall haeebe normally
convened within the last day of the month of Shrawad that of Poush each

year.

(4) The meeting of the Village Council shall be sed over by the
Member chosen by the Members, other than the Mesnbérthe Village

14



23.

Development Committee, present at each meetingeMillage Council from

amongst themselves.

Provided that prior to the selection of the Chaispe at the meeting of
the Village Council, the senior most member, onoact of age, among the

Members of the Village Council present shall presgter that meeting.

(5) The Secretary of the Village Development Corntenritshall act as

the Secretary of the Village Council.

(6) The Secretary shall, at the direction of theaigerson of the
Village Development Committee, have to send a eotit the date, time and
venue of the meeting of the Village Council to thié Members of the Village

Council in advance of at least fifteen days ofitteeting.

(7)  The presence of fifty percent members of thenlmer of Members
existing for the time being at the meeting of thikage Council shall be deemed

to have constituted a quorum for the meeting.

(8) In case the meeting of the Village Council cbubt be held due
to the lack of the quorum, another meeting shaleihta be convened by giving
a seven-day notice. The quorum for such meetiny bleaone-thirds. Even if
the quorum be not constituted there, another mgshall have to be convened
again on the following day thereof, and that megshall be conducted no

matter how many members are present at the meeting.

(9) If one-third Members of the Village Council rezpt the
Chairperson in writing to convene a meeting to wiscany particular matter,
the Chairperson shall have to convene an extrazargimeeting of the Village

Council within thirty days of the day of such auesgt.

(10) The Secretary shall authenticate the decisodrthe meetings of
the Village Council.

(11) Other procedures relating to the meetingshefYillage Council

shall be as prescribed.

Meeting of Village Development Committee (1) The meeting of the

Village Development Committee shall be held attease in a month.

15



24.

(2) The Secretary shall, as ordered by the Chagoerconvene the

meetings of the Village Development Committee.

Provided that if the Chairperson does not orderdovene the meeting
even until three months, the Secretary shall, uperrequest in writing of one-

third members, convene the meeting of the Villagedlopment Committee.

(3) The meeting of the Village Development Comnaittghall be
presided over by the Chairperson or, in the absehtlee Chairperson by the
Vice-Chairperson and, even if the Vice-Chairperatnsents him/herself, by a
Member chosen by the Members present at the medtorg amongst

themselves.

(4) If fifty per cent Members of the total numbefr the Members
existing for the time being are present at a mgatirthe Village Development

Committee, the quorum for the meeting shall be dskta have constituted.

(5) The concerned Area Member of the District Depehent
Committee shall have to be invited to participai¢hie meetings of the Village

Development Committee.

(6) The Secretary shall authenticate the decisairthe meetings of

the Village Development Committee.

(7) Other procedures relating to the meetings oé tiillage

Development Committee shall be as prescribed.

Decisions of Meeting (1) Unless otherwise provided for in this Actcb®ons

of the meetings of the Village Council and the & Development Committee

shall be made on the basis of a majority of the bk present at the meeting.

Provided that a majority of the number of the tdv##mbers shall be
required to decide on a proposal referred to inu§da (b) and (c) of Sub-

section (1) of Section 26.

(2) In the event of a tie of votes at a meetinghaf Village Council
and Village Development Committee, the person gdmegi over the meeting

shall exercise a casting vote.

16



25. Functions, Duties and Powers of the Ward CommitteeThe functions,

duties and powers of each Ward Committee underVileage Development

Committee shall be as follows: -

(a)

(b)

(€)

(d)

(e)

(f)

(9)

(h)

(i)

To keep neat and clean the roads, ways, bridgamage,

ponds, lakes, wells, deep water, taps, etc. wittenWard.

To arrange for disposal of wastes, dirt anderomaterials
and to make arrangements to encourage the inh&bibén

the Ward for maintaining sanitation.

To assist the Village Development Committeek@eping
inventory of and in protecting population, housks)d,
rest houses, shelters, inns, divine places likeplesn
shrines, mosques, monasterigsadarasa, .etc., barren
land, ponds, lakes, wells, deep water, taps etd ,samilar
other religious and cultural places of public infaoice,
within the Ward.

To look after the canals, drills, dan®aini) etc. within the
Ward.

To assist in afforesting in the barren land hilld, steeps
and grassland, plain, pampas places and in congeitve

environment, within the Ward.

To assist in management of health centers,theaffices
etc. in the Ward.

To assist in the establishment and operatioscbbols and

libraries in the Ward.

To supervise the projects and program complatebbeing

carried out within the Ward.

To motivate the inhabitants of the Ward to ségy personal

events.

17



1),

(k)

To assist in the acts relating to the protattamd earning
of livelihood of the backward ethnic communities)giess,

disabled and heirless persons within the Ward.

To carry out such other functions as directad ardered

by the concerned Village Development Committee.

26. Functions, Duties and Powers of Village Counci({1) The functions, duties

and powers of the Village Council shall be as fatio-

(a)

(b)

(€)

(d)

(e)

(f)

To pass the budgets, plans and program subnbtgethe

Village Development Committee.

To adopt the resolutions relating to the legyiand
collecting of taxes, charges, fees, levies etcppsed by

the Village Development Committee.

To adopt the resolutions relating to the rgsu loans or
selling or disposing or transferring of immovableerties

proposed by the Village Development Committee.

To discuss on the irregularities determinedthy audit
report of the Village Development Committee andechr
the Village Development Committee to take necessary
action for the clearance of the irregularities @spect of
those irregularities which cannot be regularizedarnthe

prevailing law.

To grant approval, as required, on such numbkr
positions, remuneration, allowance and other tadliof
the employees proposed by the Village Development

Committee as are to be borne from its own intesoalce.

To evaluate the administrative functions of thélage
Development Committee and give necessary directions

the Village Development Committee.

18



27.

28.

(@@ To evaluate the development and constructionrksvo
carried out within the village development area ane

necessary directions.

(h) To approve the Byelaws of the Village Developine

Committee.
() To carry out such other functions as prescribed

(2)  The Village Council shall constitute an accaucmmittee under
the Chairpersonship of any Member of the Villagau@al, consisting of three
members including the Chairperson; and the funsti@uties and powers of

such a committee shall be as prescribed.

(3) The Village Council may form various committe&s render
necessary advice and suggestions to the Villagan€iban various matters in a
manner that the Members of the Village Council ottlean the members
included in the accounts committee referred to ub-Section (2) are included

in the subject-wise committees as prescribed.

(4) Other functions, duties and powers of the \g#dl&ouncil shall be

as prescribed.

Advisory _Committee _May Be Formed (1) The Village Development

Committee may, if it deems it necessary, form ansady committee comprising
of members ranging from three to nine, includingiaoworkers, intellectuals
and persons having technical knowledge and slallsehder assistance in its

functions.

(2) Other matters relating to the advisory committghall be as

prescribed.

Functions, Duties and Powers of Village Developmerffommittee In

addition to executing or causing to be executeddiémsions and directions of
the Village Council, the functions, duties and poweof the Village

Development Committee shall be as follows: -

(@) Relating to Agriculture:

19



(b)

(€)

1)

(2)

3)

To carry out or cause to be carried out agnoal
development  program  within  the village

development area.

To arrange for agriculturédaats (weekly temporary
bazaar), markets and fairs or to assist in orgagizi

such fairs within the village development area.

To operate or cause to be operated veterinary
hospitals, as per necessity, for the prevention and
control of animal diseases within the village

development area, and to arrange or cause to be
arranged for pasture areas, as required, for cattle

grazing.

Relating to Rural Drinking Water :

1)

(2)

3)

To prepare drinking water projects for the dypyd
drinking water required within the village
development area and to implement and operate the
same, and to arrange or cause to be arranged for

their maintenance.

To construct, maintain and repair or cause ¢o0 b
constructed, maintained and repaired wells, deep
water, ponds, taps etc. within the village

development area.

To preserve or cause to be preserved the sooice

water within the village development area.

Relating to Works and Transport:

1)

To prepare projects on tracks and trails, amalr
roads required within the village development area
and to implement the same and make arrangement

for their maintenance and repair.
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(d)

(e)

(2)

To maintain and repair bridges, twineghats

(embankments) and culverts handed over by various

agencies.

Relating to Education and Sports:

1)

(2)

3)

(4)

()

(6)

(7)

To establish pre-primary schools with own seurc
to give permission to establish them and to operate

and manage the same.

To supervise and manage the schools being

operated within the village development area.

To assist in providing primary level education

mother tongue within the village development area.

To make program on adult education and informal
education and to carry out or cause to be carried

out the same.

To establish and operate or cause to be esiloli

or operated libraries.

To formulate plans on the development of sports
and to implement the same, and to extend support
to the development of sports by constituting vidlag

level sports development committee.

To make arrangements for providing scholarstops
the students of oppressed ethnic communities who

are extremely backward on economic point of view.

Relating to Irrigation and Soil-erosion and River

Control:

1)

To prepare projects of irrigation, dams, canatser
channel, water banlPéni ghat) etc. required within
the village development area and to implement or

cause to be implemented the same.
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(f)

(9)

(h)

(2)

3)

To prepare program on soil-erosion and rivertaad
that affects the village development area and to

implement or cause to be implemented the same.

To generate and distribute electricity anddase to

be generated and distributed the same.

Relating to Physical Development

1)

(2)

3)

(4)

To build community buildings, rest houses and

public toilets.

To prepare criteria for houses, buildings, add
other physical infrastructures etc. to be constdict
within the village development area, and to grant

approval as prescribed for the construction of them

To formulate land-utilization plans of the sifje
and to implement or cause to be implemented the

same.

To make or cause to be made arrangements for

necessary sewerage and drainage in settlement areas

Relating to Health Service

1)

(2)

3)

(4)

To operate and manage village level health erent

health post and sub-health posts.

To prepare program on primary health education
and sanitation and disposal of wastes and garibage |
the village development area and to implement the

same.

To provide assistance in the development and

expansion of herbs.

To launch program on family planning and

maternity and childcare.

Relating to Forests and Environment
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(i)

1),

(k)

1)

(2)

3)

To afforest or have afforestation in barrendian

hills, steppe and steep land and in public land.

To prepare program in respect of forests, \&iget,
biological diversity and soil conservation and to

carry out or cause to be carried out the same.

To make various program on environment prooecti

and to carry out or cause to be carried out theesam

Relating to Language and Culture

1)

(2)

To keep records of religious places and resishs,
inns, shelters etc. within the village development
area and to look after and preserve them or cause t

be done the same.

To preserve or cause to be preserved various
languages, religions and cultures and assist im the

development.

Relating to Tourism and Cottage Industries

1)

(2)

To preserve, develop and expand tourist aneds@
make or cause to be made arrangements for

preventing pollution in such places.

To act as a motivator for carrying out cottage

industries in the village development area.

Miscellaneous:

1)

(2)
3)

To develop human resources, to make arrangsment
for making available employment and self-

employment opportunities.
To provide assistance for cooperativeness.

To keep records of population, houses, land and

livestock within the village development area.

23



(4)

()

(6)

(7)

(8)

(9)

(10)

(11)

(12)

To carry out or cause to be carried out necgssa

works in respect of controlling natural calamities.

To register birth, death and other personahesvan

accordance with the prevailing law.

To maintain the inventory of the helpless, @ph
and disabled children within the village
development area and to make arrangements for

keeping them in appropriate place.

To prepare necessary plans for the upliftmeint o
women within the village development area and to

implement the same.

To carry out activities regarding the protewtiof

orphan children, helpless women, aged and old,
disabled and incapacitated persons in line with the
national policy and to carry out or cause to be
carried out acts regarding the wiping out of social

ill-practices and the protection of girls and women

To protect movable and immovable propertiescivhi
are under ownership and control of the Village

Development Committee.

To frame Byelaws of the Village Development

Committee and submit them to the Village Council.

To control immoral activities like sale and
distribution of intoxicating substances and gantplin
and playing cards within the village development

area.

To encourage or cause to be encouraged typ @atr
cooperative, industrial and commercial activities

generating income to the Village Development
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29.

(13)

(14)

(15)

Committee with the investment of private sector as

well.

To formulate various program based on
cooperativeness and to carry out or cause to be

carried out the same.

To evaluate the performance of the Secretay a

forward it with recommendation to the authority.

To carry out such other functions as are pitesd

by the prevailing law.

(2) The Village Development Committee shall encgaraonsumer

groups and other non-governmental organizationsthier development and

construction works to be done in the village depetent area and it shall have

such works done through such groups or organizsition

(3) The Village Development Committee shall exerciee powers

conferred on it under this Act and the Rules an@l8ys framed under this

Act.

Functions, Duties and Powers of the Chairperson(1) The functions,

duties and powers of the Chairperson shall belbsafs: -

(@) To convene the meetings of the Village Couaad the

Village Development Committee.

(b) To submit and cause to be submitted necessaojutions

and documents at the meetings of the Village Cdéwarad

Village Development Committee.

(c) To safely keep or cause to be safely kept tbhekb of

accounts of income and expenditure and other doctane

of the Village Development Committee.

(d) To make necessary arrangements in respect efagng

budgets and plans of the Village Development Cotemit
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30.

(e)

(f)

@)

(h)

()

0)

()

()

To execute or cause to be executed the desi®bihhe

Village Development Committee.

To supervise and control the day-to-day adrmatgon of

the Village Development Committee.
To make necessary recommendation under thaiprevlaw.

To take care of, maintain and repair and reqtortake care of,
maintain and repair the movable and immovable ptigseof the

Village Development Committee.

To allocate subject-wise functions to the ViChairperson and

Members.

To depute the Vice-Chairperson, Members andS&eretary, as

required, on duty.

To give in-charge to the Vice-Chairperson, &f lecomes unable
to present in the Village Development Committee doperiod
exceeding seven days and, in the absence of eeelVitte-
Chairperson, to give in-charge to the senior-mosimider on

account of age, or to any other Member.

To perform such other functions as are presdib

(2)  The Chairperson shall not have to leave hidayd Development

Committee for a continuous period of more thantyhttays, except for a reasonable

cause.

(3) In case there arises a question whether theedaueasonable or not for

the purpose of Sub- section (2), the Village Dewelent Committee shall make

decision thereon.

Function, Duties and Powers of the Vice-Chairpersarn(1) The functions, duties and

powers of the Vice-Chairperson shall be as follows:

(@)
(b)

To act as acting Chairperson in the absentigedthairperson.

To perform such other functions as are presdrib
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31.

(2)  The Vice- Chairperson shall not have to leage\hllage Development

Committee for a continuous period of more thantyhttays, except for a reasonable

cause.

(3) In case there arises a question whether theedaueasonable or not for

the purpose of Sub- section (2), the Village Dewelent Committee shall make

decision thereon.

Functions, Duties and Powers of Member(1) The functions, duties and

powers of the Member shall be as follows: -

(a)

(b)

(€)

(d)

(e)

(f)
(9)

To prepare plans on development and construetiorks
in own Ward and submit the same to the Village

Development Committee.

To arrange for forwarding to the Village Devaoent
Committee the feasible projects from non-governiaent
organizations by discussing on the undertaking of

development and construction works.

To submit to the Village Development Committdes

particulars relating to the Ward as and when demdnd

To help consumers groups and other non-govertahe
organizations in the selection of projects and fdation

of plans.

To give in-charge to the eldest Member amoreg\Ward
Members referred to in Clauses (b) and (c) of $acti of
this Act, or to any other Members if he/she becourexble
to present in the Ward Committee for a period edirep

seven days.
To allocate the functions of the Ward Members.

To carry out such other functions as are piiesdr
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32.

(2) The Member shall not have to leave his Villdgevelopment
Committee for a continuous period of more thantyhuolays, except for a

reasonable cause.

(3) In case there arises a question whether thsecaureasonable or
not for the purpose of Sub-section (2), the Villdgevelopment Committee

shall make decision thereon.

(4) The Members of the concerned Ward Committed sisaist the

Member in discharging his functions.

Functions, Duties and Powers of the Secretarfhe Secretary shall, being

under the direct direction of the Chairperson, lthsge and exercise the

functions, duties and powers as follows: -
(a) To execute the approved village developmergrar.

(b) To maintain the accounts of expenditure inalrren the

construction works and to have them cleared.

(€ To keep the up-to-date records of the projeeisg carried out

and completed within the village development area.

(d) To maintain the accounts of income and exparglitof the

Village Development Committee.

(e) To make expenditures for the execution of #@gions subject to
the limit of the budget approved for this purpogetie Village

Development Committee.

) To have the accounts of the Village Developm@ummittee
audited, to get the clearance of irregularitieaatounts, and to
have recovery under the prevailing law of the utagamount of

expenditure, if such amount is required to be recey.

(90  To maintain the records of movable and immawatnoperties

and properties in-kind of the Village Developmein@nittee.
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33.

(h)

()

0)

()

()

To be present at Village Council and the megstiof the Village
Development Committee, to minute the decisiondeif, to take

the custody of minutes books and to authenticael#tisions.

To take custody of the case files of the cdded in the Village

Development Committee.

To keep the records of population of the vidadgvelopment area

up-to-date by registering birth, death, and otlegsgnal events.

To have administrative control of the employaeder the Village

Development Committee.

To perform such other functions as are presctiunder the

prevailing law.

Chapter — 5

Judicial Power of Village Development Committee

Judicial Powers The Village Development Committee shall have thegr to

hear and settle at first instance the followingesasvithin such village

development area from such date as may be preddmp&overnment of Nepal

by publishing a notification in the Nepal Gazette:

(a)

(b)
(€)

(d)
(e)

Cases on boundary of land, public lagdndhi Sarpan
(inconvenience in respect of boundary or way-ouis)j
Dhur, canals, dams, ditches or allocation of water and

encroachment on roads or way-outs,
Cases on compensation for damage of crops,

Cases on forced labouBeth-begar) and cases under the

Chapter on Wages,
Cases under the Chapter on Paupers,

Cases under the Chapter on Missing and Finaihg
Quadrupeds,
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34.

() Cases under No. 8 and 9 of the Chapter on @actstn of

Houses,

(g Cases under the Chapter &alyan Dhan (hidden and

unclaimed properties),

(h) Cases under the Chapter on Deposits excepe thoder
No. 5 of that Chapter,

(1) Cases on providing expenses for fooding andthahg
according to status and income under No. 10 of the

Chapter on Patrtition,

()] Cases on uses of water bafgkat) and security of public
property,

(k)  Cases under the Chapter on Quadrupeds other ttha
killing of cow,

0] Cases on pasture land, grass, fuel woods,

(m) Cases on entering into, staying in or attengpto enter in

or stay in other's house forcefully,

(n)  Except those cases referred to in Annex-1 andeX-2 of
the Government Cases Act, 2049 (1993), such oths#sc
as assigned by Government of Nepal by publishing a

notification in the Nepal Gazette,

Formation of Arbitration Board : (1) The Village Development Committee

shall form an arbitration board to hear and sdtike cases filed in the Village

Development Committee under Section 33.

(2) In forming the arbitration board by the Villad@evelopment
Committee pursuant to sub- section (1), it shafiapt in the arbitration board
three persons as agreed upon between the partesdse, from amongst the

persons enlisted in the list of arbitrators refér@ in Section 35.

(3) In case the parties to a case fail to reaclagmreement in the

appointment of arbitrators under Sub-section (®ynframongst the persons
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35.

36.

enlisted in the list of arbitrators, the partiesttee case shall appoint each
arbitrator of their own and provide the name offsacbitrator to the Village

Development Committee.

The Village Development Committee, after havingeceived the names
of two arbitrators, shall appoint one other arlbdrdrom amongst the persons

enlisted in the list of arbitrators referred toSaction 35.

(4) In cases where the parties to a case fail dochr@n agreement on
appointment of arbitrators pursuant to Sub-sedt®ror the parties to the case
do not send the name of one arbitrator each apgubiby them under Sub-
section (3), the Village Development Committee shppoint the three persons
from amongst the persons enlisted in the list biteators referred to in Section

35, as arbitrators.

(5) The Village Development Committee shall desigrane arbitrator as
the Chairperson of the arbitration board from ansbige arbitrators appointed

as arbitrators under Sub-sections (2), (3) or (4).

List of Arbitrators : (1) For the purpose of hearing and settling thees filed

under this Act at first instance, the Village Demhent Committee shall
prepare a list of arbitrators, setting out theimea, surnames and addresses as
well, comprising such persons from among the Ipestons and social workers,
as are deemed appropriate, with the consent of gadons, and shall publish

it in the Office of the Village Development Comraitt for public information.

(2) The Village Development Committee shall haveirtdude the
women and backward class as well, to the extensilples in the list of

arbitrators referred to in Sub-section (1).

Exercise of Jurisdiction (1) The three arbitrators shall collectively eise

the jurisdiction of arbitrators and the opinionrodjority shall be deemed the

decision of the arbitrators.

(2) In case the majority of the arbitrators coulat be formed under

Sub-section (1) and they hold different opinionachs opinions shall be
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37.

38.

39.

40.

41.

submitted to the Village Development Committee #relopinion supported by

the Village Development Committee shall prevailtbat matter.

Process of Decision Making(1) The arbitrators shall, to the extent possible

cause the concerned parties to negotiate with et on the case submitted

to them and have the case compromised.

(2) In case the arbitrators fail to have compronpsesuant to Sub-
section (1), they shall exercise their jurisdictismder Section 36 on such case

and decide it.

Crossing off the Case List:iIn case a compromise or decision is made under

Section 37, the Village Development Committee shall its seal on the
compromise or decision, mention it in its recordsl &ross off the list of that

case filed in the Village Development Committee.

Procedures on CasesThe process of filing the cases to be initialgald and

settled by the Village Development Committee unithes Act, the method of
examination and proceedings on such cases, theegwoaf the service of
summons, the process of getting the parties apgpeprevision on time-limit,

period for disposal of cases, the procedures onngaompromise or decision

shall be as prescribed.

Right to Appeal: Any party not satisfied with a decision made parguo Sub-

section (2) of Section 37 may appeal to the corezkristrict Court within

thirty-five days of the hearing or knowledge of thecision.

Enforcement of Decisions(1) In cases where the parties agree to fulfiy a

obligation of making payment or handing over thiagsording to a compromise
or decision made in regard to a case under thedjotion of the Village
Development Committee, the Village Development Cdbe® shall at once

execute or cause to execute the compromise origiecis

(2) In cases any party fails to fulfill obligatiasf making payment or
handing over things under the compromise or deatisiee Village Development
Committee shall forward a list along with the distaif the obligation to be so

paid or fulfilled to the concerned Land Revenuddeff
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42.

43.

(3) The Land Revenue Office shall, upon being suested under
Sub-section (2), have to execute the compromisdearsion by fulfilling the

procedures under the prevailing law.

Transfer _of Cases The cases or complaints lying before the Village

Development Committee constituted under the VillBgeelopment Committee
Act, 2048 (1991) shall be transferred to the Véldgevelopment Committee
constituted under this Act.

Chapter — 6

Formulation of Plans of Village Development

Committee and Process of Implementation

Formulation of Plans of Village Development Committe (1) Each

Village Development Committee shall formulate pdital and annual plans for

the development of the village development area.

(2) In formulating the plans of the Village Devetognt Committee
pursuant to Sub-sections (1), the Village Develapn@ommittee may, as per

necessity, obtain external consultancy service.

(3) In formulating the plans, the Village DeveloprheCommittee

shall have to give priority to the following projec-

(@) Projects which are production-oriented and framich

consideration may be obtained sooner.

(b)  Projects raising living standard, income angbkeryment of,
and giving direct benefits to, the rural people,dan

contributing to the alleviation of poverty.

(c) Projects that can be operated with low cost &rder
people's participation.

(d)  Projects to be operated through local meassurees and

skills.

(e) Projects providing direct benefits to the wonasnwell as

backward class and children.
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(f)

Projects that can contribute to protect andnmte the

environment.

(5) To formulate the plans to be launched in théhf@oming year, it

shall be required to do as follows in the curresdry -

(a)

(b)

The Village Development Committee shall be neglito
obtain the guidance and prior estimation of theueses
and means from the District Development Committed a
other concerned agencies for the forth-coming figear
until the month of Marg of each year. Even the agg
Development Committee itself shall have to provide
guidance on selection of projects and formulatibplans

to the different Ward Committees for the formulatiof
service and development program for the forth-cgmin

fiscal year.

Projects shall have to be invited from the Ward
Committees, consumers' committees and non-goveltiamen
organizations in the village development area, plahs

shall have to be formulated on the basis thereof.

(6) In formulating periodical plans, the followimgatters shall have

to be included: -

(a)

(b)

(€)

(d)

Geographical, economic and natural heritagélseofillage

and present uses thereof.

Possibilities of production in various sectorsaccount of

comparative cost benefit.

Areas comprising backward castes, tribes arat people
and various development works done or required €o b

done in such areas.

Income-generating and skills-oriented developimeorks

for women and children.
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44,

45.

(e) Description of the completed projects underioues
subjects and sectors and provision on the operatioh

maintenance thereof.

()] Various sectoral short-term and long-term depehent
works on the basis of development possibility and

pollution controlling works.

(@ Plans on human resources development in vasabgect

areas to be formulated by the local people theraselv

(7) In formulating annual plans, the following ne&a#t shall have to be

taken as the basis.

(@) Directives received from the District Developrne

Committee on national development policy.
(b)  Overall necessities indicated by periodicahgla

Preparation of Resource Map Each Village Development Committee shall,

for the development of the village development afesmve to collect village
level objective data and prepare a resource magctielg the situation of the

village.

Feasibility Study of the Project to Be Carried Out In the course of

implementation of its projects, the Village Devetognt Committee shall have
to undertake or cause to be undertaken feasilsiiitgly of the project with also

setting out the matters as follows: -
(@)  Objectives of the project,

(b)  The number of population to be benefited fréwva project
and the type of benefit,

(c)  Whether the project to be selected is new conmplete

one,

(d)  Whether the needs can be fulfilled or probleensolved
through any other means without carrying out thegqut,
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47.

(e) The estimate of the expenditures and cost ehthaterials
that may be required in completing the project ane

required amount of time therefor

() The cash, labour in-kind and similar other adnition that

may be received from the users,

(@ Charge or maintenance and repair expenses whaghbe

collected from the users or operational system, and
(h)  Any other matter, if any, required to be set. ou

Selection of the Project(1) In selecting a project, it shall have to k&ested

on the basis of the resource map as referred 8eation 44 and the report of

project feasibility study referred to in Section. 45

(2) In selecting a project, it shall have to beest#d so as to protect

and promote the environment.

(3) In selecting projects, those projects, whiclallsthave utmost

participation and labour of the local inhabitarstsall have to be selected.

(4)  After receiving the estimate of the grant torbade available to
the Village Development Committee, the project shalve to be selected on

the basis of priority.

(5) The information on the selected projects shaNe to be made

public among the inhabitants of the village.

Coordination among Village Development Committee ath

Governmental and Non-governmental Agenciedn formulating its plans

and service program, the Village Development Cotemishall have to maintain
coordination with governmental, non-governmentald adonor agencies
implementing different services and developmentgmm in the village

development area in the following matters: -
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(@) To remove duplication between the Village Depahent
Committee and the concerned agency on investmebe to
made in any service sector.

(b) To maintain complementary coordination among th
investors.

(c)  To chiefly maintain the role of consumers onqadures of
the both.

(d To follow the method whereby the inhabitants thé
village can have maximum benefit from the investinen

(e) To determine timetable for the implementatidnvarious
program.

48. Operation of the Project of Village Development Comnittee: (1) The

projects of the Village Development Committee shhalloperated as follows: -

(@) Through own resources of the Village Developimen

Committee,
(b)  Through the grants of the District DevelopmE&oimmittee,
(c)  Through the grants of Government of Nepal,

(d)  Through various non-governmental organizatioasd

agencies.

(2) After the selection of the projects, the \fia Development
Committee shall have to prepare a calendar of ¢perand implement or

cause to be implemented such projects.

(3) The program to be operated by the non-govertahenganization
shall have to be operated by entering into an aggaé with the Village

Development Committee.

(4) The projects which are to be included in thstit Plan shall
have to be passed by the Village Council and seieé District Development

Committee.

(5) In cases where the program to be operated Iy \tilage

Development Committee carry the investment of novegimental
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49.

50.

51.

organizations too, such program shall have to beraipd in accordance with

the agreement entered into between the two orgamiza

(6) Special projects to be operated with the graftSovernment of
Nepal shall be operated in accordance with the ga®cprescribed by

Government of Nepal.

(7) In formulating plans by the Town DevelopmentaBb situated in
the village development area, it shall formulatenthin consultation with the

Village Development Committee.

Implementation _and Management of Projects (1) The village level

projects shall be carried out through consumerahaittees.

(2) In case trainings are required to the membérh® consumers'
committee for operation of the project, such tragsishall have to be provided

to them.

(3) The consumers' committee may collect servicarggs from the

consumers who receive service from such project.

(4) Amounts of service charges received pursuarub-section (3)
shall have to be expended for the repair, maintemand protection of the

project concerned.

(5) The consumers' committee shall have to up-ttealetails of the
incomes and expenditures referred to in Sub-sexti@hand (4) and submit it

to the Village Development Committee.

Directives to be Abided by The Village Development Committee shall have

to abide by the directives given, from time to tinby the National Planning
Commission and the District Development Committee respect of the

formulation and operation of its plan.

Non-Governmental Organizations to _be Encouraged(1) The Village

Development Committee shall have to encourage tba-governmental
organizations for the acts of identification, folation, approval, operation,
supervision, evaluation, repair and maintenancethef village development
program within each village development area.
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53.

(2) The projects to be operated by a non-governaharganization
shall be operated through its own resources andemurces obtained from the
Village Development Committee as well as the DgstriDevelopment

Committee.

(3) The organization concerned shall have to subrfutl description

of the project to the Village Development Committee

(4) The non-governmental organization shall havegerate projects

by keeping coordination with the Village Developrm@ommittee.

(5) The Village Development Committee may implemandl operate

plans through non-governmental organizations.

Appraisal of Projects. The Village Development Committee shall have to

evaluate all the projects being operated within vli@age development area

guarterly.

Examination, Release and Clearance of Projectél) After the completion

of the project, it shall have to be examined, re¢elaand cleared as prescribed.

(2)  After receiving the information of the comptatiof a project from
the project operating agency, the Village Developm&€ommittee shall
examine, release and clear the project on the lodidise work completion

report and the evaluation submitted by the technici

(3) In case the technical assistance that may beiresl for the
purpose of Sub-section (2) is not available in tidage Development
Committee, the District Development Committee sh@Ve to make available

such assistance.

(4) The Village Development Committee shall haveiritorm the
District Development Committee in respect of thej@ect completed by it, and
the District Development Committee shall have thehhical examination and
evaluation of such project carried out and shatlrape, release and clear such

project.
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55.

Repair, Maintenance, Expansion and Management of # Examined

and Released Project:(1) The Village Development Committee may, after

the completion of a project, impose service changehe beneficiaries of the

project for the repair, maintenance and expansidheoproject.

(2) The repair, maintenance, expansion and manademe the
project shall have to be done with the amount ef shrvice charge collected

pursuant to Sub-section (1).

(3) The Village Development Committee shall haveptepare and
maintain an up-to-date account of incomes and ekpaes as referred to in
Sub-sections (1) and (2).

Chapter — 7

Financial Provisions

Taxes the Village Development Committee is Entitledo Levy: The

Village Development Committee may levy the taxefodsws in its area at the

rate approved by the Village Council, not exceedimegprescribed rate: -

(@ House and Land Tax Annual house and land tax on

each house and land on the basis also of size, tgsggn
and structure of the houses within the Village Deyment

Committee.

(b) Land Revenue or Land Tax Land revenue or land tax

on the land within the village development areaviéied
that the twenty-five per cent amount of revenusegifrom
land revenue or land tax shall have to be handed v

the District Development Committee.

(c) Haat_(temporary weekly bazaar) Market Shop Tax

Haat market shop tax for shops kept in livestock and
regular Haat market, fair, fete etc. organized within the

village development area.
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(d) Vehicle Tax Vehicle registration and annual vehicle tax
on the prescribed vehicles within the village depahent
area and occasional vehicle tax on all kinds ofickeh

entering into its area.

Provided that, on the prescribed vehicles entered
into Nepal, the Village Development Committee otlsu
village development area, through which area swthcie
enters into at first from any foreign country, niayy tax as
prescribed and after payment of tax within oneag#
development area, such tax shall not be leviednammai

other places.

(e) Entertainment Tax: Entertainment tax may be levied as

prescribed on the places of entertainment sucleasitied
cinema-hall, video-hall, and cultural-show hall dted

within the village development area.

® Rent and Tenancy Bitauri) Tax: Rent and tenancy tax

on the temporary shops given on rent at Haat market
places constructed, supervised or operated by bseht
unregisteredAilani) land or road sides, within the village

development area.

(9) Advertisement Tax Advertisement tax on signboards

placed within the village development area.

(h) Business Tax Business tax on the prescribed industry,

trade, profession or occupation within the village

development area.

(i) Commercial Video Tax Commercial video tax within the

village development area.

) Natural Resources Utilization Tax Tax to be levied for

commercial exploitation of natural resources andtdge

within the village development area.
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(k)

To levy other taxes as prescribed

Service Charges (1) The Village Development Committee may impadise

service charges as follows at the rate approvethéyillage Council, for the

services made available by it within its area: -

(a)
(b)
(€)

(d)

Service charge on sanitation, drainage andregee
Tourist places entrance charge.

Entrance charge on parks, garden, picnic placesview

towers etc.

Charge for performing entertainment activitid® magic

and circus.

(2) The Village Development Committee may imposel awllect

service charge on the amount realized by it foredmody else, if it realizes and

recovers any other's amount and goods.

Fees The Village Development Committee may charge feedollows within

its area at the rate approved by the Village Cdunudt exceeding the

prescribed rate:

(a)

(b)
(€)

Licensing and renewal fee for television, vicead other

equipment.
Approval Baksauni) fee.

Recommendation fee.

Income May Be Generated Through SellingThe Village Development

Committee may sell the following objects situatathim its area: -

(a)
(b)
(€)
(d)

Soil of governmental barren land.
Products of public ponds or gardens.
Assets of the Village Development Committee.

Among the forest products situated within thiéage
development area, dried timber, fire woods, brasche

splints, twigs, roots etc.
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(e)

Straw, grass etc.

Loan May Be Raised The Village Development Committee may raise loan

borrow money as approved by the Village Councithwar without pledging

any movable and immovable property under the ovimgrand possession of

Village Development Committee or under the guamandé Government of

Nepal, from a bank or any other organization otitason.

Funds of the Village Development Committee (1) The Village

Development Committee shall have a fund.

(2) The fund referred to in Sub-section (1) shadnsist of the

amounts as follows.

(a)

(b)

(€)

(d)

(e)

(f)

(9)

(h)

(i)

Amount received from Government of Nepal ortiiis

Development Committee.
Amount received from fees, charges, levies, rands.

Amount obtained from the sale of movable anohavable
properties and other objects of the Village Deveiept

Committee.

Amount received from the use, other than pubBe, of

water of public rivers and streams.
Amount received from donations, grants, assigtar gifts.

Amount to be obtained for extending cooperatinonthe
acts of preventing smuggling and theft of forestsdpcts

located within the village development area.
Amount received from the income generating oy

Amount of loan and borrowing obtained from bamlany

organization or agency.

Amount received from fines and penalties.
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()] Amount obtained from authorization sanctioned/ b
Government of Nepal or available under other phenai

[aw.

(3) Amounts collected in the fund shall have to beposited in a
bank

Mode of Making Expenditure of Amount from the Fund: (1) The fund

shall be operated through joint signatures of thmierson or a Member

designated by him and of the Secretary.

(2) No amount may be spent from the fund withoutirgg approved

the annual budget and program from the Village @dun

(3) The Secretary may spend amount from the fun@xecuting the
decisions of the Village Development Committee, jscibto the budget and

program approved by the Village Council.

(4) In spending the amount from the fund, it slnale to be spent as

prescribed.

(5) The financial report of the amount spent frdra fund shall have
to be submitted to the meetings of the Village Cuolunand the Village
Development Committee shall have to publicly infoon its incomes and
expenditures in all of its Wards within one monftire date of each meeting of

the Village Council.

Transfer_in_Budget Heads The Village Development Committee may

transfer the budget allocation amount from one heaanother not exceeding
ten percent of the amount of the head in the anhudbet approved by the

Village Council.

Provided that no transfer of budget head may beenmadthe heads of

contingency and financial assistance.

Construction and other Contract (1) In getting a construction work done,

the Village Development Committee shall have toa@u] cause to be done, as

follows: -
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(@) Contracts and other transactions be as prescrib

(b) The accounts and books of the Village levelnplare

maintained by the concerned bodies.

(2) The Village Development Committee may executbe t
development and construction works either by itsmifthrough the non-
governmental organizations, consumers' groups,racist or direct hiring, as

prescribed.

(3) All contract documents to be entered into by tWillage
Development Committee shall bear the signature hef €hairperson or a

Member designated by him and the Secretary.

Provision of Auction Sale The process of auctioning or selling the good$ an

properties not required for any work for the VikaBevelopment Committee

shall be as prescribed, as per the policy approyetie Village Council.

Remaining Amount of Budget Any unspent amount of budget in one fiscal

year shall have to be included in the budget of rib&t fiscal year for the
purpose of carrying out the projects or programaiaeed incomplete in the

current fiscal year.

Maintenance of Accounts (1) The Village Development Committee shall

have to maintain the records of books and accowhtsts income and

expenditure, as prescribed.

Remuneration and Meeting Allowances (1) The Chairperson and Vice-

Chairperson shall receive remuneration as prestribe

(2) The meeting allowance as prescribed may beigedvto the

Members for taking part in the meeting of the \gBaDevelopment Committee.

Assets of Village Development Committeg1) The Village Development

Committee shall have the full title over the folliog properties situated within
the village development area, and the Village Dgweient Committee shall

have to supervise, repair, maintain and manage gxogerties: -
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(@) Properties constructed and purchased fromuhe 6f the
Village Development Committee or granted to it by
Government of Nepal, District Development Committee

any organization or individual,

(b)  Public properties not subject to any proprigtaght of any
individual and not within the ownership of Govermmhef
Nepal or District Development Committee, such abliou
drainage, sewerage, bridges, ponds, temples, pubsic
houses, inns, houses, water-spouts, taps, welégingr

fields, water bankghat), outlets and roads,

(c) Forests according to the existing forest lawsanded over

by Government of Nepal,
(d)  Natural heritages.

(2) The Village Development Committee shall notabewed to sell
and dispose of or otherwise relinquish its titlel grossession on the properties
as referred to in Sub-section (1) without the aparof Government of Nepal.
Any such sale, disposal or relinquishment of thike tand possession to any
person without approval shaihso facto, be null and void in any circumstance
whatsoever.

Audit: (1) The internal audit of incomes and expenditunéshe Village
Development Committee shall be carried out by thstriot Development

Committee within four months from the date of coetjgn of a fiscal year.

(2) The final audit of the Village Development Coitiee shall have
to be carried out by an auditor approved by thetridis Development
Committee on the recommendation of the accountsretiee constituted by
the Village Council.

(3) The Chairperson shall have to take necessaéignaoon the issues
referred to in the audit report and submit sucloreplong with the details of

actions taken to the accounts committee.
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(4) The accounts committee shall have to studyréipert submitted
by the Chairperson under Sub-section (3) and fariiso the Village Council

along with its opinion and suggestions.

(5) The Village Council shall discuss on the repexeived with the
suggestions and opinion of the account committekeifathe irregularities shown
and determined by the audit can not be regularigeshall give directions to
the Village Development Committee for the clearanod settlement of such

irregularities.
Chapter — 8
Punishment

Punishment and Penalty May Be Imposed(1) In cases any person does

any of the following acts within the village devploent area, the Village

Development Committee may punish him as follows: -

(@) If any one does such acts as to plant trees;t ex wall, or
construct house, shed etc. with an intention oSicauobstacles
to others, the Village Development Committee mageorto
remove such tree, or construction and, if the corex person
does not remove these objects as per such orderyVitage
Development Committee may remove the same. Thenegge
incurred while so removing may be recovered fromm¢bncerned
person being reluctant to carry out the order aroth person may

be punished with a fine of up to one thousand repee

(b) If any one constructs or places drainage, todlafety-tank etc. or
does similar acts creating obstacles and barriglsam intention
of causing trouble to others, the Village Developtm@ommittee
may order to stop such act or demolish or removeh su
construction. If any one disagrees to stop, deimodis remove
according to such order, the Village Developmentn@attee may
depute persons to stop, demolish or remove the .sdine

expenses incurred while so demolishing or remowshgll be
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(€)

(d)

(e)

(f)

recovered from the concerned person who has noyedbthe
order and such person may be punished with a fingpdo one

thousand rupees.

If any one dumps solid wastes at places otlman tthose
designated within the village development areah querson may
be punished with a fine of up to one hundred rupees the
expenses to be incurred on removal of such solstevanay also

be recovered from the concerned person.

If any person without permission of the Villaggevelopment
Committee erects fences or enclosures on or stapspablic
road, tracks and trails or place, and causes daftgiruto the
movement, the Village Development Committee shedluire him
to remove such fences or enclosures or things strettion and
may punish him with a fine of one hundred to fiventred

rupees.

If any person damages or causes loss to, aioacites on, or
misappropriates any public property or destroy gmyblic
structure within the village development area, spehnson shall
be liable to punishment, if any, prescribed under prevailing
law, and if no such punishment is provided for, tWiage
Development Committee may punish such person witineaof
up to five thousand rupees, and may recover thauatmof such
loss or damage from the concerned person or requagk person

to render them into original condition.

If any person constructs a building, shed eteithout
authorization on public land or does such consimactvorks by
encroaching public land situated within the villadevelopment
area, the Village Development Committee may putighperson
carrying out such construction works with a fine ugf to five
thousand rupees and may order to demolish the ibgjlgheds

etc. so constructed. In case any person does mat sich an
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order, it may depute persons to demolish such imggd sheds,
etc. The Village Development Committee may reaéind collect
the expenses incurred for such demolition from ¢bacerned

person.

(9 If any person dumps solid wastes at the houmestyard, or yard
of any neighbor or does any act fouling the enwment, the
Village Development Committee may punish such pensih a
fine under Clause (c) and require such person mwve such

solid wastes.

(h) If any person carries out such activity as istutb peace in the
neighboring place or society by way of installingyatype of
instrument or through any equipment or means oérégsmnhment
within the village development area, the VillagevBlepment
Committee may order not to do such act or to remthe
equipment if it is so required; and if the concermperson does
not carry out such order, the concerned personlmeayunished

with a fine of up to five hundred rupees.

0] The Village Development Committee may orderplace a price
index on the shops, and it may fine the concerregp-sowner
with an amount of up to five hundred rupees, irecaisch shop

does not place the price index accordingly.

()] It shall arrange for pinfolds in the Village {3opment
Committee and the Wards to control strayed quadisig@d may
realize and recover the claimed amount or cropactordance

with the law.

(2) In case any person does not pay the taxes, ébesges, fares
imposed or levied by the Village Development Corteaitor any other amounts
due and payable to it, the Village Development Cdtem may punish such
person with a fine of up to five hundred rupees ar&y stop the service made

available by the Village Development Committeerdagard to such person.
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(3) In case any person commits any act in conttawverof this Act,
or the Rules, Bye-laws or Orders made under this such person shall be
punished with punishment, if any, prescribed elsrehin this Act; and if
punishment is not so prescribed, the Village Dgwelent Committee may

punish such person with a fine of up to five hunldngpees.

(4) If any person who has already been punisheckutids Section,
commits the same offence again, the Village Devekmp Committee may

punish such person with two-fold punishment forreimstance.

(5) Any party who is not satisfied with the punigmh imposed by
the Village Development Committee under this Sectroay appeal to the
concerned District Court within thirty-five days tie date of knowledge of

such decision.

Recovery of Punishment and fineThe punishment and fine imposed by the

Village Development Committee under Section 70 Isl@ recovered by

following the process as referred to in Section.260

Part — 3

Provisions Relating to Municipality

Chapter—1

Municipal Area, Ward Division and Ward Committee

Specification of Municipal Area and Center (1) Government of Nepal may

specify any area within Nepal, having a populatdrat least twenty thousand
and with electricity, roads, drinking water and ecoumications facilities, as a

municipal area and set out the four boundary tHereo

(2) Notwithstanding anything contained in Sub-g&tti (1),
Government of Nepal may specify any area in thly lahd mountainous area,
having a population of at least ten thousand ankl &lectricity, transportation,
drinking water and communication facilities, as anmgipal area and set out the

four boundaries thereof.

50



73.

74.

75.

(3) Government of Nepal may, in consultation witte tMunicipal
Council, specify a convenient place within a mypatiarea specified under

Sub-sections (1) and (2) as the center of that area

(4) All the municipal level offices shall be locdten the center of the

municipal area specified under Sub-section (3).

Division of Wards: Government of Nepal shall, taking also into actoof the

geographical situation, divide the municipal aneecfied under Section 72 into

at least nine Wards consisting of equal populatiothe extent possible.

Alteration of Boundary: (1) In the event of necessity to alter the boumad

any municipal area specified under Section 72 anyfWard divided pursuant
to Section 73, Government of Nepal shall form a mittee comprising also the
concerned expert and, on the recommendation ofdhenittee as well as with
the approval of the Election Commission, shall rattee boundary of such a
municipal area or Ward, without affecting the el@etconstituencies delimited

for election of members of the House of Represemtat

Provided that in so altering any boundary, it shale to be made prior

to one year of the year of election.

(2) In case the concerned District Council makesc@mmendation,
upon a resolution adopted by a two-thirds majasityhe concerned Municipal
Council that it is necessary to alter the boundafyany municipal area,

Government of Nepal shall, subject to Sub-sectigndlter the boundary.

Constitution of Ward Committee: A Ward Committee shall be constituted

comprising of the Ward Chairperson and Ward Memlsr®llows elected by
the Nepalese citizens, who are in possession ofjtladifications to become
voters under the prevailing law, of each Ward ef Bhunicipality, from amongst
the persons having possessed the required quiatiiseico become a Member of

the Municipal Council under Section 78: -
(d)  One Ward Chairperson,
(e) One Woman Ward Member, and

() Three Ward Members.
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Chapter — 2

Provisions relating to Municipal Council

Constitution _of Municipal Council: (1) A Municipal Council shall be

constituted in any municipal area specified undsatin 72.

(2)

The Municipal Council shall consist of the Meznb as follows: -

(a)
(b)

(€)

Mayor and Deputy Mayor of the Municipality,

Ward Chairperson, Woman Ward Member and Ward

Members of each Ward Committee,

No less than 6 persons and no more than 20op®rs
including woman nominated by the Municipal Council
from amongst those social workers, socially and
economically backward tribes and ethnic communities
down-trodden and indigenous people living withie #rea
of the Municipality, belonging to the class whose
representation in the Municipal Council does nasteand
who are in possession of the required qualificaioo
become the Member of the Municipal Council under

Section 78.

Provided, however, that out of the persons to be so
nominated, at least forty per cent persons shak ha be

women.

Term of Office of Member of Municipal Council: (1) The term of office of

a Member of the Municipal Council shall be of fixears.

(2)

In reckoning the term of office of a Member the Municipal

Councill, it shall be reckoned from the first dayShfawan of the year in which

the term of office begins, and the term of offitel$ be deemed to have been

expired on the last day @éfshadh of every five years, not exceeding a term of

five years.
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(3) Notwithstanding anything contained in Sub-setdi (1) and (2),
in case the election to new Members of the Munlcipauncil is held prior to
the expiry of the term of office of the Member b&tMunicipal Council under
this Section, the term of office of the existinguleer of the Municipal Council
shall be deemed to have been expired, and the rdetyed Members of the

Municipal Council shall have the authority to diaae functions.

(4) In reckoning the term of office of such Memlmmen in cases
where, owing to the fact that the election to tlifc® of any Member of the
Municipality or Ward Committee could not be held womination of the
Member of the Municipal Council could not be matéhe scheduled time due
to any reason, it is held in any other time, thentshall be reckoned as if the

elections were held or nomination made at the sdeddime.

(5) In case the office of any Member of the MunatigCouncil
becomes vacant due to any reason, the vacant sffigik be fulfilled only for
the remainder of the term through a by-electionausrtie prevailing law to the
office of an elected Member and through nominationthe office of a

nominated Member.
Provided that —

(1) By-election or nomination shall have to be hetdmade, as the

case may be, within one year of the date of vacahtye office.

(2) No by-election or nomination shall be held cada for a period

less than one year.

Qualification Required for a Member of Municipal Council: In order to

become a Member of the Municipal Council, one slale to possess the
following qualifications: -
(a) Being a Nepalese citizen,
(b) Having attained twenty-one years of age andsgssed
gualification to become a voter under the prevgilaw,
(c) Having settled up any goods in-kind and cashk thuthe
Municipality,
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(d)

(e)

(f)

(9)

Having no personal interest in any contract, irorany
dealings on movable, immovable property, with the
Municipality,
Having not been held to have misappropriatedlipu
property,

Provided that this Clause shall not apply, if an

evidence showing the settlement thereof is produced

In the event of having been punished for anynicral
charge involving moral turpitude, having passeeehyears

after serving such punishment.

Being not disqualified under any law.

79. Termination of Membership of Municipal Council: The membership of

the Municipal Council shall cease to continue ia fbllowing circumstances: -

(a)

(b)

(€)

(d)

(e)

If he/she does not possess the qualificatiefesred to in
Section 78,

If the Ward or the part thereof where he hasnbeving is
taken out from the concerned municipal area or
amalgamated to any other village development amea o

Municipality,

If he/she is elected to the office of Presigdé&fte-president
or Member of the District Development Committeei®r

nominated as a Member of the District Council,

If he/she becomes a candidate in the electibrthe
Members of the House of Representatives or National
Assembly or is nominated as a member of the Naktiona

Assembly,

If he / she absents him/herself from three eountve
meetings of the Municipal Council without giving a

reasonable notice,
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Provided that such a Member shall not be given a
notice indicating the termination of his/her mendbgp
without giving him/her a reasonable opportunitydiefend

himself.
()] If his/ her term of office under Section 77 &g,

(9 If he/she is punished under the prevailing law a
corruption charge or a criminal charge involving raio
turpitude or criminal charge -carrying punishment of

imprisonment for more than three years,
(h)  If he/ she resigns,
() If he/she dies.

Chapter — 3

Provisions relating to Municipality

80. Constitution of Municipality : (1) A Municipality shall be constituted as an

executive of the Municipal Council in a municipata specified under Section 72.

(2)  The Municipality shall consist of the Mayor, gy Mayor and

Members as follows: -

(@) One Mayor and one Deputy Mayor elected by thpdiese
citizens within the municipal area who have possddbe

gualifications to become voters under the prevailaw,

(b) Ward Chairmen, elected by the Nepalese citizeviso
have possessed qualifications to become votersruhée
prevailing law, of each Ward of the municipal aetathe

rate of one each from their respective Wards.

(d) Two Members including one woman nominated bg th
Municipality from amongst the Members of the Mupali
Council as referred to in Clause (c) of Sub-sect@nof
Section 76.
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Municipality to Be Autonomous and Corporate Body (1) Each Municipality shall

be an autonomous and corporate body with perpstiealession.
(2)  The Municipality shall have a seal of its own.

(3) The Municipality may, like an individual, acgej use, sell and

dispose of movable and immovable property.

(4) The Municipality may, like an individual, sue be sued in its

own name.

Term_of Office_of Member: (1) The term of office of a Member of the

Municipality shall be of five years.

(2)  In reckoning the term of office of a Membertloé Municipality, it
shall be reckoned from the first day of Shrawathefyear in which the term of
office begins, and the term of office shall be dedno have been expired on

the last day of Ashadh of every five years, notexling a term of five years.

(3) Notwithstanding anything contained in Sub-setdi (1) and (2),
in case the election to new Members is held paothe expiry of the term of
office of the Member under this Section, the termoffice of the existing
Member shall be deemed to have been expired, andeaWwly elected Members

shall have the authority to discharge functions.

(4) In reckoning the term of office of a Member eve cases where,
owing to the fact that the election or nominatioritie office of any Member of
the Municipality could not be held or made at tiebesluled time due to any
reason, it is held or made in any other time, #rentshall be reckoned as if the

elections was held or nomination made at the sdeddime.

(5) In case the office of any Member of the Munality becomes
vacant due to any reason, the vacant office shallfifilled only for the
remainder of the term through a by-election under prevailing law to the
office of an elected Member and through nominationthe office of a

nominated Member.

Provided that —
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(1) By-election or nomination shall have to be hetdmade, as the

case may be, within one year of the date of vacahtye office.

(2) No by-election or nomination shall be held cada for a period

less than one year.

Oath To Be Taken: (1) The Mayor shall take an oath before the Distri

Judge, the Deputy Mayor and Members before the Magd, in the absence of
the Mayor, the Deputy Mayor before the District gaénd the Members before
the Deputy Mayor.

(2) The Members of the Municipal Council other tlthnse referred
to in Sub-section (1) shall take an oath beforeMiagor and, in the absence of

the Mayor, before the Deputy Mayor.

(3) Without taking an oath pursuant to Sub-sectfbh or (2), no
Member of the Municipal Council and the Municipglghall be entitled to

assume his office.

Office_ May be Relinquished (1) The mayor may relinquish his office by

tendering his resignation to the Municipality thghuthe Deputy Mayor, and
the Deputy Mayor and Members may do so by tenddrirmgthe Mayor.

(2) The Members of the Municipal Council other tlthnse referred
to in Sub-section (1) may relinquish the office teydering resignation to the

Mayor.

Qualifications Required for Member:. One shall have to possess the

following qualifications to be elected or nominated a Member of the

Municipality:
(a) Being a Nepalese citizen,

(b) Having attained twenty-one years of age andsgssed

gualification to become a voter under the prevgilaw,

(c) Having settled up any goods in-kind and cashk thuthe
Municipality,
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(d)

(e)

(f)

(9)

Having no personal interest in any contract, irorany
dealings on movable, immovable property, with the
Municipality,

Having not been held to have misappropriatedlipu
property,

Provided that this Clause shall not apply, if aidence

showing the settlement thereof is produced.

In the event of having been punished for anynicral
charge involving moral turpitude, having passeeehyears

after serving such punishment.

Being not disqualified under any law.

86. Termination of Membership: The Membership of the Municipality shall

cease to continue in the following circumstances: -

(a)

(b)

(€)

(d)

If he does not possess the qualifications mederto in
Section 85,

If the Ward or the part thereof where he hasnbeving is
taken out from the concerned municipal area or
amalgamated to any other village development amea o

municipal area,

If he/ she is elected to the office of Presidevice-
president or Member of the District Development
Committee or is nominated as a Member of the Bistri

Councill,

If he/she becomes a candidate in the electibrthe
Members of the House of Representatives or National
Assembly or is nominated as a Member of the Nationa

Assembly,
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(e) If hel/she absents him/herself from three cautsex
meetings of the Municipality, without giving a neei

indicating a reasonable cause,

Provided that such a Member shall not be given tec@o
indicating the termination of his membership withgiving

him an reasonable opportunity to defend himself.

()] If he/she is punished under the prevailing lam a
corruption charge or a criminal charge involving raio
turpitude or criminal charge -carrying punishment of

imprisonment for more than three years,
(@ Ifhis/her term of office under Section 82 egp,
(h)  If he/she resigns,
() If he/she dies.

The Statement of Property To Be Made PublicEach Member shall,

within thirty days of the date of oath taken un@ection 83, make public the
statement of the movable and immovable propertyanmesd in his name and

that of his family member living in his joint famil

Provided, however, that the Mayor and Deputy Magtoall, even after
they are relieved of the office, make public thatemnent of such property

within thirty days of their relieving of the office

Classification _of Municipality: (1) Government of Nepal may classify the

Municipalities constituted under Section 80, on Iblasis of population, sources

of income and other urban facilities, as follows: -
(@)  Municipal Corporation,
(b)  Sub-municipal Corporation,
(c)  Municipality.

(2) The following Municipalities classified underulssection (1)

shall have the population and urban facilitiesodl®ws: -
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(@) Municipal Corporation : With the population of at least

three hundred thousand and annual income source of
minimum four hundred million rupees, having theiliaes

of electricity, drinking water and communicatiortngving

the main road and accessory roads of the town gaitch
availability of highly sophisticated nature of deevin
respect of health services, having the necessary
infrastructures as required for international sp@rogram,
availability of adequate opportunities for higheueation

in different subjects and having at least one usitxe
established and other similar adequate urban tiasiland
having already been existed as a Sub-municipal

Corporation.

(b) Sub-municipal Corporation: With the population of at

least one hundred thousand and annual income sofirce
minimum one hundred million rupees, having thelikxes
of electricity, drinking water and communicatiortngving
the main roads of the town already pitched, havimg
facilities of higher level education and health vasss,
ordinary facilities for national as well as intetioaal level
sports program, having the provisions of publidgais and
city halls and other similar necessary urban faediand

having already been existed as a Municipality.

(¢)  Municipality : A semi-urban area with a population of at

least twenty thousand, and annual source of incofme
minimum five million rupees and with electricitypads,
drinking water, communications and similar othenimum

urban facilities.

Provided that in the cases of mountainous and hilly

areas, a population of at least ten thousand amdizn
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90.

source of income of minimum five hundred thousand

rupees shall be sufficient even if there is no raadity.
(3) Notwithstanding anything contained in Sub-s&tt(1) and (2),
this provision shall have no effect on the Munitiipes already existing here

before.

(4) Government of Nepal may also declare as a @lltown on the
prescribed basis in order to preserve historical archaeological objects and

art and culture of a town.

Chapter — 4

Meetings and Working Procedures

Meetings of Ward Committee (1) The Meeting of a Ward Committee shall

be held at least once in a month.

(2) The Ward-Chairperson shall convene the meeabtihthe Ward

Committee, with specifying the date, time and veatiguch meeting.

(3) The Ward-Chairperson shall preside over thetimge of the
Ward Committee, and in his absence, the Memberecthby the Members of
the Ward Committee present at the meeting from a@siothemselves shall

preside over the meeting of the Ward Committee.

(4) Decisions of the Meeting may be made by a nigjaf three

Members including the person presiding over it.

(5) Other matters relating to the meetings of thardCommittee

shall be as determined by the Ward Committee itself

Meeting of Municipal Council: (1) The Municipal Council shall normally

meet twice a year.

(2) The Mayor of the Municipality shall convene timeetings of the

Municipal Council.

(3) The meetings of the Municipal Council shall @ag be normally
convened within the last day of the monthShfawan and that ofPoush each

year.
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(4) The meeting of the Municipal Council shall beegpded over by
the Member chosen by the Members, other than thenbdes of the
Municipality, present at each meeting of the MypatiCouncil from amongst

themselves.

Provided that prior to the selection of the Chaispe at the meeting of
the Municipal Council, the senior-most member, cncant of age, among the

Members of the Municipal Council present shall ple®ver that meeting.

(5) The Secretary of the Municipality shall acttlas Secretary of the

Municipal Council.

(6) The Secretary shall, at the direction of theydtaof the
Municipality, have to send a notice of the datmetiand venue and agenda of
the meeting of the Municipal Council to all the Masns of the Municipal

Council in advance of at least fifteen days ofitteeting.

(7)  The presence of fifty percent members of thenlmer of Members
existing for the time being at a meeting of the hipal Council shall be

deemed to have constituted a quorum for the meeting

(8) In case the meeting of the Municipal Councitlcbnot be held
due to the lack of the quorum, another meetingl dieale to be convened by
giving a seven-days notice. The quorum for suchtimgehall be one-thirds.
Even if the quorum be not constituted there, armotheeting shall have to be
convened again on the following day thereof, andt tmeeting shall be

conducted no matter how many Members are presé¢heaheeting.

(9) If one-third Members of the Municipal Councadigquest the Mayor
in writing to convene a meeting to discuss anyipaldr matter, the Mayor shall
have to convene an extra-ordinary meeting of theniMpal Council within

thirty days of the day of such request.

(10) The Secretary shall authenticate the decisodrthe meetings of

the Municipal Council.

(11) Other procedures relating to the meetings led Municipal

Council shall be as prescribed.
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Meeting of Municipality: (1) The meeting of the Municipality shall be held

at least once in a month.

(2) The Secretary shall, as ordered by the Mayomvene the

meetings of the Municipality.

Provided that if the Mayor does not order to comvéme meeting even
until three months, the Secretary shall, upon #west in writing of one-third

Members, convene the meeting of the Municipality.

(3) The meeting of the Municipality shall be presidover by the
Mayor or, in the absence of the Mayor, by the Dgpdayor and, even if the
Deputy Mayor absents him/herself, by a Member chosg the Members

present at the meeting from amongst themselves.

(4) If fifty per cent Members of the total numbefr the Members
existing for the time being are present at a mgeththe Municipality, the

guorum for the meeting shall be deemed to havetitotes.

(5) The concerned Are Member of the District Depehent
Committee shall have to be invited to participate the meetings of the

Municipality.

(6) The Secretary shall authenticate the decisadrthe meetings of
the Municipality.

(7)  Other procedures relating to the meetings @ Eunicipality

shall be as prescribed.

Decisions of Meeting (1) Unless otherwise provided for in this Actcb®ons

of the meetings of the Municipal Council and theriupality shall be made on

the basis of a majority.

Provided that a majority of the number of the tdv##mbers shall be
required to decide on a proposal referred to inu§da (b) and (c) of Sub-

section (1) of Section 94.
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93.

(2) In the event of a tie of votes at a meetinghefMunicipal Council

and Municipality, the person presiding over the tingeshall exercise a casting

vote.

Functions, Duties and Powers of the Ward CommitteeThe functions,

duties and powers of each Ward Committee undeMieicipality shall be as

follows: -

(a)

(b)

(€)

(d)

(e)

(f)

(9)

(h)

To assist the Municipality in keeping inventary and in
protecting, population, houses, land, rest housesiters,
inns, temples, shrines, hermitages, monasteriesgquas,
madarasa, divine places, barren land, ponds, wells, lakes,
deep water, canals, taps, stone water taps etoinwtite
Ward.

To keep neat and clean the roads, ways, bridigasage,
ponds, lakes, wells, deep water, stone water tapgles,

shrines, monasteries, public place etc. withinwreed.

To arrange for disposal of wastes, dirt, rott@aterials and
for keeping the streets and corners within the Waedn,
and make arrangements to encourage the inhabaéths

Ward for maintaining sanitation.

To look after the canals, drills, water spo(Raini) etc.
within the Ward.

To assist in afforesting in the barren land aild, steeps
and steppe places and in conserving the environment
within the Ward.

To assist in management of health centerstheulsts etc.
in the Ward.

To assist in the establishment and operatioscbbols and

libraries in the Ward.

To catch the strayed quadrupeds and hand bgem to the
concerned agency.

64



0] To arrange for electricity lamps on the roadsl streets
within the Ward.

()] To keep safely the accounts of incomes and rdiperes

and other documents of the Ward Committee.

(k)  To assist the Municipality in the selling ofoid grains and

other necessary goods at reasonable price witkeittard.

0] To distribute the goods of sports for the depshent of
sports and help to organize art, dramas and cultura

program for the development of language and culture

(m) To take any unclaimed or helpless person bsa&rmpusly
ill in the Ward to nearby hospital or health cerded have

such person treated.

(n)  In case any helpless or unclaimed person di¢lsa Ward,

to arrange for cremation of such person.

(o) To arrange for B.C.G., polio vaccination foetthildren in
the Ward and to arrange for the prevention of indes

diseases.

(p)  To motivate the inhabitants of the Ward to stgi personal

events.

() To assist in carrying out various activitiesréise the level

of consciousness of the inhabitants of the Munldipa
(n To help in protecting the barren land.
(s) To help in preserving ancient monuments withim Ward.

(t) To help in preserving the temples of historical
archaeological, cultural and religious importanegthin
the Ward.

(uy To help the Municipality in having continuityo tthe
cultural dance, songs as well as hymns reflecting

originality.
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(w)

To assist in the acts relating to the protetiamd earning
of livelihood of the backward ethnic communities)giess,

disabled and heirless persons within the Ward.

To carry out such other functions as directad ardered

by the concerned Municipality.

94. Functions, Duties and Powers of Municipal Council(1) The functions,

duties and powers of the Municipal Council shalldsdollows: -

(a)

(b)

(€)

(d)

(e)

(f)

(9)

To pass the budgets, plans and program sublnbtgethe
Municipality.

To adopt the resolutions relating to the legyiand
collecting of taxes, charges, fees, levies etcppsed by

the Municipality.

To adopt the resolutions relating to the rgsu loans or
selling or disposing or transferring of immovableerties

proposed by the Municipality.

To discuss on the irregularities determinedthy audit
report of the Municipality and direct the Municipglto
take necessary action for the clearance of thguragities
in respect of those irregularities that can notdgilarized

under the prevailing law.

To grant approval, as required, on such numbkr
positions, remuneration, allowance and other tadliof
the employees proposed by the Municipality as arbd

borne from its own internal source.

To evaluate the administrative functions of the
Municipality and give necessary directions to the
Municipality.

To evaluate the development and constructiorrksvo
carried out within the municipal area and give 1seaey
directions.
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96.

(h)  To approve the byelaws of the Municipality.
0] To carry out such other functions as prescribed

(2) The Municipal Council shall constitute one amets committee
under the Chairpersonship of any Member of the Nipal Council,
comprising in maximum of five members including tG&airperson; and the

functions, duties and powers of such a committed 8le as prescribed.

(3) The Municipal Council may constitute variousnuuittees to
render necessary advice and suggestions to thechahiCouncil on various
matters in a manner that members of the Municipalr@il other than the
members included in the accounts committee refeilwad Sub-section (2) are

included in the subject-wise committees as presdrib

(4) Other functions, duties and powers of the MipaicCouncil shall

be as prescribed.

Advisory Committee May Be Formed (1) The Municipality may, if it

deems it necessary, form an advisory committee asimg of members ranging
from three to nine, including social workers, itgetuals and persons having

technical knowledge and skills, to render assiganats functions.

(2) Other matters relating to the advisory committghall be as

prescribed.

Functions, Duties and Power of Municipality In addition to executing or

causing to be executed the decisions and direcbbtise Municipal Council,
the functions and duties to be performed by the iglpality mandatorily in the

municipal area shall be as follows: -

(@) Relating to Finance

(1) To prepare annual budgets, plans and program of

the Municipality and submit them to the Municipal

Councill.
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(b)

(2)

3)

(4)

To keep the accounts of incomes and expenditure
and other documents pertaining thereto in an up-

dated manner.

To expend the money to execute the decisiotiseof
Municipality, subject to the limits of the approved
budget.

To raise taxes, charges and fees etc. appiloyéae

Municipal Council.

Relating to Physical Development

1)

(2)

3)

(4)

()

(6)

(7)

To frame land-use map of the Municipality aseal
specify and implement or cause to be implemented,
the industrial, residential, agricultural, recreatl

areas etc.

To prepare housing plan in the area of Munidipa
and implement or cause to be implemented the

same.

To carryout plans on drinking water and draeag
the areas of Municipality and operate, maintain and
repair or cause to be operated, maintained and

repaired the same.

To develop, or cause to be developed, greeesgon
parks and recreational areas in various placelsan t

Municipality area.

To arrange for, or cause to be arranged foblipu

toilets in various places in the Municipality area.

To approve or cause to be approved designs of
houses, buildings etc. to be constructed in thasare

of the Municipality.

To build community building and rest houses.
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(€)

(d)

Relating to Water resources, Environment and

(1)

(2)

3)

(4)

()

(6)

(7)

(8)

Sanitation:

To preserve rivers, streams, ponds, deep water,
wells, lakes, stone water-taps etc. and utilize, or

cause to be utilized them properly.

In the event of necessity to carry out irrigatplans
in the Municipality area, to make plans thereof and

implement and cause to be implemented the same.

To control and prevent, or cause to be cordcbll
and prevented the possible river-cuttings, floaus a

soil erosion in the Municipality area.

To assist, or cause to be assisted, in envieomhm
protection acts by controlling water, air and noise

pollution to be generated in the Municipality area.

To protect or cause to be protected the forests
vegetation and other natural resources within the

Municipality area.

To carry out or cause to be carried out saoiat

program in the Municipality area.

To carry out and manage or cause to be caoigd
and managed the acts of collection, transportation

and disposal of garbage and solid wastes.

To generate and distribute or cause to be géer

and distributed electricity in the Municipality are

Relating to Education and Sports Development

1)

To establish, operate and manage pre-primary
schools with own source in the Municipality area

and give permission to establish the same.
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(e)

(2)

3)

(4)

)

(6)

(7)

(8)

To extend supports in the operation and
management of schools being operated within the
Municipality area and to make recommendations for

the establishment and dissolution of such schools.

To assist in providing primary level education

mother tongue within the Municipality area.

To make arrangements for providing scholarshaps
the students of oppressed ethnic communities who

are extremely backward on economic point of view.

To prepare and implement or cause to be
implemented program on Municipality level adult

education and informal education.

To open, operate and manage or cause to beedpen
operated and managed, libraries and reading malls i

the Municipality area.

To prepare and implement or cause to be

implemented, sports development program.

To develop or cause to be developed sports by
constituting Municipality level sports development

committee.

Relating to Culture:

(a)

(b)

To prepare an inventory of the culturally and
religiously important places within the Municipalit
area and maintain, repair, protect and promote, or
cause to be maintained, repaired, protected and

promoted, them.

To protect, promote and use or cause to be
protected, promoted and used, archaeological
objects, languages, religion and culture within the
Municipality area.
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(f)

(9)

Relating to Works and Transport:

1)

(2)

3)

To prepare plans of unpitched and pitched roads
bridges and culverts as needed within the
Municipality area, except those roads which are
under the responsibility and control of Government
of Nepal, and construct, maintain and repair or
cause to be constructed, maintained and repaired,

the same.

To arrange or cause to be arranged for buszarét
parking places of rickshaws (three-wheelers), horse

carts, trucks etc. within the Municipality area.

To prescribe the upper limit of pushcarts, sitkws,
horse-carts etc. in consideration of transport
requirement of the Municipality and register and

provide number to them.

Relating to Health Service

1)

(2)

3)

(4)

To operate and manage, or cause to be opeaated
managed, municipal level hospitals, Ayurvedic

dispensaries and health centers.

To open, operate and manage, or cause to be
operated and managed, health posts and sub-health

posts within the Municipality area.

To formulate program relating to family plangin

mother and child welfare, extensive vaccination,
nutrition, population education and public health,
and to implement or cause to be implemented the

same.

To arrange, or cause to be arranged, for pt@ren

of epidemics and infectious diseases.
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(h)

0)

@)

()

(6)

To ban the public use of such things and object

the Municipality area as are harmful to the public

health or remove the same.

To ban the sale, distribution and consumption of
such type of consumer goods which may cause

adverse effects on public health.

Relating to Social Welfare

1)

(2)

To arrange, or cause to be arranged, for cremat
heirless dead person, and to make arrangements for
orphanages for helpless people, orphans and

children bereaved of parents.

To carryout, or cause to be carried out, pnogra
relating to the interests and welfare of the women
and children and acts relating to the control of

immoral profession and trade.

Relating Industry and Tourism:

1)

(2)

To act or cause to act as a motivator to the
promotion of cottage, small and medium industries

in the Municipality area.

To protect, promote, expand and utilize or eaias
be protected, promoted, expanded and utilized,
natural, cultural and touristic heritage within the

Municipality area.

Miscellaneous:

1)

(2)

To do plantation on either side of the roadd an

other necessary places in the Municipality area.

To determine and manage places for keeping

pinfolds and animal slaughter house.
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3)

(4)
()
(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)
(15)
(16)

(17)

To protect barren and governmental unregistered

(Ailani) land in the Municipality area.
To determine and manage crematoriums.
To act for the development of trade and commerc

To frame byelaws of the Municipality and subihit

to the Municipal Council.

To carry out necessary functions on the cohtigl

of natural calamities.

To maintain inventory of population and houaed

land within the Municipality area.

To register birth, deaths and other personahev

pursuant to the prevailing law.

To maintain inventory of the helpless, orplraard
disabled children within the Municipality area and

arrange to keep them in appropriate place.

To secure public interest by killing rabid astchyed
dogs and specify the places to bury dead animals

and birds into.

To have such trees cut and houses, walls etc.

creating hazardous results demolished.

To up-date the block numbers of the housdaien

Municipality area.

To arrange for animal slaughterhouses.

To impound and auction strayed animals.

To arrange for lighting on the roads and alley

To grant approval to open cinema halls in the

Municipality area.
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(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

(26)

To arrange or cause to be arrangedfaat bazaar,

markets, fairs and exhibitions etc.

To operate and manage or cause to be opeaatkd

managed fire brigades.

To confer the honor of distinguished persorthaf

town on any distinguished person.

To carry out or cause to be carried out otes

relating to the development of the Municipalityare

To render assistance for the development of
cooperative.
To evaluate the performance of the Secretay a

forward it with recommendation to the authority.

To encourage or cause to be encouraged tp @atr
cooperative, industrial and commercial activities
generating income to the Municipality with the

investment of private sector as well.

To formulate various program based on
cooperativeness and to carry out or cause to be

carried out the same.

To carry out such other functions as are pitesd

under the prevailing law.

(2) In addition to the functions, and duties rederto in Sub-section

(1), the Municipality may also perform the followioptional functions in the

Municipality area: -

(a)

(b)

To make necessary arrangement for providingdstal

school education in the Municipality area.

To launch literacy program to eradicate illdey from the

Municipality area.
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(€)

(d)

(e)

(f)

(9)

(h)

(i)

1),

(k)

()
(m)

To open and operate libraries and reading all&rious

places within the Municipality area.

To control unplanned settlement within the Mupality

area.

To make the structure and development of thentwell
planned through the functions such as guided land

development and land use.
To arrange for the aged rest- houses and oqujem

To arrange for the supply of electricity and

communications facilities.

To arrange for recreational parks, playing oas

museums, zoos, parks etc. in the Municipality area.

In order to reduce unemployment, to collect thega of
unemployed persons and launch employment-generating

program.
To launch program to control river pollution.

To provide ambulance service in the Municipaditea.
To arrange for dead body carriers in the Myradity area.

To carry out preventive and relief works tosks the loss

of life and property caused from natural calamity.

(3) Consumer groups and other non-governmentahagaons shall

have to be encouraged for the development and reatisin works to be done

in the Municipality area and such works shall h&avebe done through such

groups or organizations as far as possible.

(4) The Municipality shall exercise the powers @réd on it under

this Act and the Rules and Byelaws framed under Alt.

Functions, Duties and Powers of the Mayor(1) The functions, duties and

powers of the Mayor shall be as follows: -
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(a)

(b)

(€)

(d)

(e)

(f)

(9)

(h)

1),

(k)

To convene the meetings of the Municipal Coluaicd the

Municipality.

To submit and cause to be submitted necessaojutions
and documents at the meetings of the Municipal Cbun

and Municipality.

To safely keep or cause to be safely kept tbhekb of
accounts of income and expenditure and other doctane

of the Municipality.

To execute or cause to be executed the desisdrihe

Municipality.

To supervise and control or cause to supervised
controlled the day-to-day administration of the

Municipality.

To make necessary recommendation under theapirey

law.

To take care of, maintain and repair and rexua take
care of, maintain and repair the movable and imtleva

properties of the Municipality.

To make necessary arrangements in respect egfapng

budget and plans of the Municipality.

To allocate subject-wise functions to the Dgpiiayor
and Members and depute the Deputy-Mayor, Membats an

the Secretary on duty.

To give in-charge to the Deputy Mayor, if hecbenes

unable to present in the Municipality for a period
exceeding seven days and, in the absence of ewen th
Deputy Mayor, to give in-charge to the senior most

Member on account of age, or to any other Member.

To allocate functions of the Ward Members.
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99.

0] To perform such other functions as are presctib

(2) The Mayor shall not have to leave his areafoontinuous period

of more than thirty days, except for a reasonablese.

(3) In case there arises a question whether thsecaureasonable or
not for the purpose of Sub- section (2), the Muatty shall make decision

thereon.

Function, Duties and Powers of Deputy-Mayar(1) The functions, duties,

and powers of the Deputy-Mayor shall be as follows:
(@) To act as acting Mayor in the absence of thgdvla
(b)  To perform such other functions as are presdrib

(2) The Deputy- Mayor, shall not have to leave Has/area for a

continuous period of more than thirty days, exdept reasonable cause.

(3) In case there arises a question whether thsecaureasonable or
not for the purpose of Sub- section (2), the Muatty shall make decision

thereon.

Function, Duties and Powers of Member and Ward Memeér: (1) The

functions, duties and powers of the Member shalhb®llows: -

(@) To prepare plans on development and construatiorks

in own Ward and submit the same to the Municipality

(b)  To arrange for forwarding to the Municipalitjhe feasible
projects from consumers groups and non-governmental
organizations by discussing on the undertaking of

development and construction works.

(c)  To submit to the Municipality the particulasdating to the

Ward as and when demanded.

(d) To help consumers groups and other non-govertahe
organizations in the selection of projects and fdation

of plans.
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(2)

(e) To make necessary recommendations under the pngvalil

law.
()] To help in arranging the supply system.

(99 To give in-charge to the eldest Member among th
Members referred to in Clauses (b) and (c) of $act5 of
this Act, if he becomes unable to present in therdVa

Committee for a period exceeding seven days.
(h)  To carry out such other functions as are piiesdr

The Member shall not leave his area for a cattus period of

more than thirty days, except for a reasonableecaus

3)

In case there arises a question whether thgecaureasonable or

not for the purpose of Sub- section (2), the Muatty shall make decision

thereon.

(4)

follows: -

(a)

(b)

(€)

The functions, duties and powers of the Wardrider shall be as

To assist the Ward Committee in the acts opgmag resource
maps of public objects, things and places of ®ligj natural and
cultural importance, such as population, housesland, public
rest houses, inns, shelters, shrines, temples,uassgqonasteries,
divine placesMadarasa, barren land, ponds, lakes, wells, deep
water, taps, stone water taps etc. and similarathgects situated
within the Ward,

To assist the Ward Committee in the preparatidnannual
program and action plan of the Ward Committee amdthie

implementation of prepared program and action plans

To provide information to the Ward Committegamding whether
the construction works are being carried out witthie Ward in

accordance with the standard and criteria,
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(d)

(e)

(f)

(9)

(h)

To supervise and monitor the works relatinglewelopment and
construction being carried out on contract or by @onsumers'
Committee or by direct hiring, and to provide thgformation

thereof to the Ward Committee,

To assist in the acts of realizing and recowefytaxes, fees,
charges, levies and service charge imposed by tadipality as

approved by the Municipal Council,

To assist the Ward Committee in the acts odcleg the places of
public importance and keeping the public roads,riyands and

alleys neat and clean,

To assist the Ward Committee in controllingagéd quadrupeds

and rabies disease and other similar contagioesasks, and

To perform other functions as are prescribed.

100. Function, Duties _and Powers of SecretaryThe functions, duties and

powers of the Secretary shall be as follows: -

(@) To perform all administrative functions of tNinicipality

under the direction of the Mayor.

(b) To execute the approved town development prognader

the direction of the Mayor.

() To maintain the accounts of expenses incurradtle
construction works performed within the Municipgland

to submit the accounts of such construction foarcace.

(d) To keep accurately the records of the projeotspleted
by consumers' groups, non-governmental organizatamnm

other entities.

(e) To maintain the accounts of income and exparalibf the

Municipality.
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(f)

(9)

(h)

(i)

1),

(k)

()

(m)

(n)

(0)

To make expenditures for the execution of tleeisions of
the Municipality, subject to the limit of the budge

approved for this purpose.

To have the accounts of the Municipality audliteo get
the clearance of irregularities of accounts, ancetmver or
cause to be recovered the amount of irregular ekpees

under the prevailing law.

To maintain the records of movable and immoeabl

properties of the Municipality and to protect syochperty.

To supervise and control all the employees bt t
Municipality and those deputed on duty by Governinedn
Nepal.

To be present at the meetings of the Munictgadind to
perform and cause to be performed the functions daha

required.

To make necessary arrangements for taking dysod the

case files of the cases filed in the Municipality.

To keep or cause to be kept the records of fadjmun of
the Municipality area up-to-date by registering thost
death, and other personal events.

To be present at the meetings of the Munidp@lincil and

the Municipality, minute the decisions, take thestody of

minutes book and authenticate the decisions.

To have administrative control of the employeaasler the

Municipality.

To perform such other functions as prescribadeu the

prevailing law
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Chapter — 5

Judicial Power of Municipality

101. Judicial Powers The Municipality shall have power to hear andlesit first

instance the following cases within such Municifyairea from such date as

may be prescribed by Government of Nepal by puisigsh notification in the

Nepal Gazette:

(a)

(b)
(€)

(d)
(e)

(f)

(9)

(h)

(i)

1),

Cases on border/boundary of lan8andhi Sarpan
(inconvenience in respect of boundary or way-ouis)j
Dhur, canals, dams, ditches or allocation of water and

encroachment on roads or way-outs,
Cases on compensation for damage of crops,

Cases on forced labouBeth-Begar) and cases under the

Chapter on Wages,
Cases under the Chapter on Paupers,

Cases under the Chapter on Missing and Finaihg
Quadrupeds,

Cases under No. 8 and 9 of the Chapter on @actgtn of

Houses.

Cases under the Chapter Kalyan Dhan. (Hidden and

unclaimed properties),

Cases under the Chapter on Deposits excepe thoder
No. 5 of that Chapter,

Cases on providing expenses for fooding andthahg
according to status and income under No. 10 of the

Chapter on Partition,

Cases on uses of water bamgkdt) and security of public

property,
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(k)  Cases under the Chapter on Quadrupeds other ttha

killing of cow,
0] Cases on pasture land, grass, fuel woods,

(m) Cases on entering into, staying in or attengpto enter in

or stay in other's house forcefully,

(n)  Except those cases referred to in Annex-1 andeX-2 of
the Government Cases Act, 2049 (1993), such oths#sc
as assigned to the Municipality by Government gb&doy

publishing a notification in the Nepal Gazette.

102. Formation of Arbitration Board : (1) The Municipality shall form an

arbitration board to hear and settle the cased fitethe Municipality under
Section 101.

(2) In forming the arbitration board by the Muniijpy under Sub-
section (1), it shall appoint three persons aseagrgon between the parties to
a case from amongst the persons enlisted in thefligrbitrators referred to in

Section 103, as arbitrators.

(3) In case the parties to a case fail to reachagreement in the
appointment of arbitrators under Sub-section (®ynframongst the persons
enlisted in the list of arbitrators, the partiesttee case shall appoint each
arbitrator of their own and provide the name of hrsuarbitrator to the
Municipality. The Municipality, after having so mged the names of two
arbitrators, shall appoint one other arbitratonframongst the persons enlisted

in the list of arbitrators referred to in Sectio®31l

(4) In cases where the parties to a case fail dochr@n agreement on
appointment of arbitrators pursuant to Sub-sedt®ror the parties to the case
do not send the name of one arbitrator each apgubiby them under Sub-
section (3), the Municipality shall appoint theaarpersons of the concerned
Ward, to the extent possible, from amongst theqreyenlisted in the list of

arbitrators referred to in Section 103, as arlohst
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(5) The Mayor shall designate one arbitrator axChairperson of the
arbitration board from amongst the arbitrators apigol as arbitrators under
Sub-sections (2),(3) or (4).

103. List of Arbitrators : (1) For the purpose of hearing and settling treesdiled

under this Act at first instance, the Municipalgiall, immediately after the

constitution of the Municipality, prepare a list afbitrators, setting out their

names, surnames and addresses as well, comprngihgpgrsons from among
the local persons, social workers and legal expadgsare deemed appropriate,
with the consent of such persons, and shall pulilishthe Municipality Office

for public information.

(2) In preparing the list of arbitrators under Sdwztion (1), it shall
have to be so prepared that all the Wards of thenidfuality can be

represented, to the extent possible.

(3 The woman and back ward class as well, to #ten¢ possible,

shall be included in the list of arbitrators reéetito in Sub-section (1).

104. Exercise of Jurisdiction (1) The three arbitrators shall collectively eise

the jurisdiction of arbitrators and the opinionrodjority shall be deemed the

decision of the arbitrators.

(2) In case the majority of the arbitrators coutat be formed under
Sub-section (1) and they hold different opinionachs opinions shall be
submitted to the Municipality and the opinion sugpd by the Municipality

shall prevail on that matter.

105. Process of Decision Making(1) The arbitrators shall, to the extent possible

cause the concerned parties to negotiate with et on the case submitted

to them and have the case compromised.

(2) In case the arbitrators fail to have compronpsesuant to Sub-
section (1), they shall exercise their powers urfsiestion 104 and decide the

case.

106. Crossing off the Case ListIn case a compromise or decision is made under

Section 105, the Municipality shall put its sealtbe compromise or decision,
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107.

108.

109.

110.

mention it in its records and cross off the list thiat case filed in the

Municipality.

Procedures on CasesThe process of filing the cases to be initiallyaftkand

settled by the Municipality under this Act, the med of examination and
proceedings on such cases, the process of thesefsummons, the process of
getting the parties appeared, provision on timétliperiod for disposal of

cases, the procedures on making compromise oraleacall be as prescribed.

Right to Appeal: Any party not satisfied with a decision made parg to

Sub-section (2) of Section 105 may appeal to thecemed District Court

within thirty-five days of the hearing or knowledgéthe decision.

Enforcement of Decisions(1) In cases where the parties agree to fulfiy a

obligation of making payment or handing over thiagsording to a compromise
or decision made in regard to a case under thgdjation of the Municipality,
the Municipality shall at once execute or causexecute the compromise or

decision.

(2) In cases any party fails to fulfill obligatiasf making payment or
handing over things under the compromise or detidibe Municipality shall
forward a list along with the details of the obtiga to be so paid or fulfilled to

the concerned Land Revenue Office.

(3) The Land Revenue Office shall, upon being suested under
Sub-section (2), have to execute the compromisdearsion by fulfilling the

procedures under the prevailing law.

Transfer_of Cases The cases or complaints lying before the Munidipa
constituted under the Municipality Act, 2048 (19%hpgll be transferred to the

Municipality constituted under this Act.
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Chapter — 6

Formulation of Plans of Municipality and Process ofimplementation

111. Formulation of Plans of Municipality: (1) Each Municipality shall have to

formulate periodical and annual development plamgtie development of the

municipal area.

(2) In formulating the plans, the Municipality shas per necessity,
have to launch plans such as land-use, land-pullangd guided land
development for making the development of the mpalcarea balanced and

planned.

(3) In formulating plans pursuant to Sub-sectiohy &nd (2), the

Municipality may, as per necessity, obtain extecwisultancy service.

(4) In formulating the plans, Municipality shall\eato give priority

to the following projects: -

(@) Projects which are income generating and fromchv

consideration may be obtained sooner.

(b)  Projects raising living standard, income angbkeryment of,
and giving direct benefits to, the people of the

Municipality, and contributing to poverty alleviati.

(c) Projects that can be operated with low cost &rder

people's participation.

(d)  Projects to be operated through local meassurees and

skills.

(e) Projects providing direct benefits to the wonasnwell as

backward class and children.

()] Projects that can contribute to protect andnmte the

environment.

(5) To formulate the plans to be launched in théhf@oming year, it

shall be required to do as follows in the curresdry -
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(a)

(b)

The Municipality shall have to obtain guidaresed prior
estimation of the resources and means from Govarhofe
Nepal, District Development Committee and other
concerned bodies for the coming Fiscal Year uri# t
month of Marg of each year. Even the Municipaliself
shall have to provide guidance on selection ofgutsj and
formulation of plans to the different Ward Comntsefor
the formulation of service and development progianthe

forth-coming fiscal year.

Projects have to be invited from the Ward Cotteas,
consumers' committees, and non-governmental
organizations in the municipal area, and plans havee

formulated on the basis thereof.

(6) In formulating periodical plans, the followimgatters shall have

to be included: -

(a)

(b)

(€)

(d)

(e)

(f)

(9)

Geographical, economic and natural heritageth®ftown

and present uses thereof.

Possibilities of production in various sectorsaccount of

comparative cost benefit.

Areas comprising backward castes, tribes arat people
and various development works done or required €o b

done in such areas.

Income-generating and skills-oriented workstfeg women

and children.

Description of the completed projects undeioves sectors

and provision on the operation and maintenancetier

Various sectoral short-term and long-term depehent

works on the basis of development possibility.

Plans on human resources development in vasabgect

areas to be formulated by the local people theraselv
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(7) In formulating annual plans, the following naa# have to be

taken as the basis.

(@) Directives received from the National Plann@gmmission
and the District Development Committee on national

development policy.
(b)  Overall necessities indicated by periodicahgla
(c)  Suggestions received from the Ward Committee.

112. Preparation of Resource M#: Each Municipality shall, for the development

of the municipal area, have to collect municip&kleobjective data and prepare

a resource map reflecting the situation of the wipal area.

113. Feasibility Study of the Projects To Be Carried Out In the course of

implementation of municipal projects, the Municipakhall have to undertake
or cause to be undertaken feasibility study of phgect with also setting out

the matters as follows: -
(@)  Obijectives of the project,

(b) The number of people to be benefited from trmeot and
the type of benefit,

(c)  Whether the project to be selected is new conmplete

one,

(d)  Whether the problem can be solved through atinero

means without operating the project,

(e) The estimate of the expenditures and cost ehthaterials
that may be required in completing the project ane

required amount of time therefor,

() The cash, labor in-kind and similar other cdmition may

be received from the users,

(@@ Charge or maintenance expenditures which may be

collected from the users, or operational systerd, an
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114.

115.

(h)  Any other matter, if any, required to be set. ou

Selection of the Project(1) In selecting a project, it shall have to k&ested

on the basis of the resource map as referred &eation 112 and the report of

project feasibility study referred to in Section311

(2) In selecting a project, it shall have to beest#d so as to protect

and promote the environment.

(3) In selecting projects, such projects as may ehaimost

participation of the local people and labour shaNe to be selected.

(4)  After receiving the estimate of the grant torbade available to

the Municipality, the project shall have to be s&dd on the basis of priority.

(5) The information on the selected projects shaNe to be made

public among the inhabitants of the Municipality.

Coordination among Municipality, Governmental and Non-

governmental Agencies In formulating plans and service program of the

Municipality, the Municipality shall have to maimta coordination with
governmental, non-governmental and donor agenamdementing different
services and development program in the municipeh an the following

matters: -

(@) To remove duplication between the Municipahtyd the
concerned agency on investment to be made in anigse

sector.

(b) To maintain complementary coordination among th

investors.

(c) To chiefly maintain the role of consumers ongadures of
the both.

(d To follow the method whereby the inhabitants thé
Municipality can have maximum benefit from the

investment.
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(e) To determine timetable for the implementatidrvarious

program.

116. Operation of Municipal Level Project: (1) Municipal level projects may be

operated as follows: -
(@)  Through resources of the Municipality,
(b)  Through the grants of the District DevelopmE&oimmittee,
(c)  Through the grants of Government of Nepal,

(d)  Through amounts obtained from various native fameign

non-governmental organizations.
(e)  Through financial mobilization within the muipal area.

(2) After the selection of the projects, the Mupdity shall have to
prepare a calendar of operation and implement wsecéo be implemented such

projects.

(3) The program to be operated by a non-governrhenganization

shall have to be operated by entering into an aggaéwith the Municipality.

(4) The projects which are to be included in thstint plan shall
have to be passed by the Municipality and senthto District Development

Committee.

(5) In cases where the program to be operated &yMunicipality
carry the investment of non-governmental orgarmregitoo, such program shall
have to be operated as per the agreement entetedbetween the two

organizations.

(6) Special projects which are to be operated witk grant of
Government of Nepal shall have to be operated cor@ance with the process

prescribed by Government of Nepal.

(7) In formulating plans by the Town DevelopmentaBb situated in
the municipal area, it shall formulate them in adtetion with the

Municipality.
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117.

118.

1109.

Implementation_and Management of Projects (1) The Secretary shall

have to prepare a calendar of projects operatioroderate the projects

approved by the Municipal Council.

(2) The Secretary shall implement or cause to b@emented the
projects as per the calendar referred to in Subese€l) in coordination with

the concerned Ward Committee.

Provided that the projects that have direct coneeatim the people at the

municipal level shall be operated through consunsersmittee.

(3) In case trainings are required to the membérhe consumers'
committee for operation of the project, the Munaify shall make

arrangements therefor.

(4) The consumers' committee may collect servicarggs from the

consumers who receive service from such project.

(5) Amounts of service charges received pursuarub-section (4)
shall have to be expended for the repair, maintemand protection of the

project concerned.

(6) The consumers' committee shall have to up-ttealetails of the
incomes and expenditures referred to in Sub-sextidhand (5) and submit it

to the Municipality.

Appraisal and Evaluation of Projects (1) After any municipal level project

has been completed, a technical examination andraslee as well as

evaluation of the project shall have to be done.

(2) All the municipal level projects being operatdoy the

Municipality shall have to be examined quarterly.

(3) The aspects to be covered in carrying out impasessment and

appraisal of the projects shall be as prescribed.

Consumers' Group May Be Formed (1) In implementing the municipal

level project, the Municipality may form consumegsoups through the
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120.

121.

122.

concerned agency from amongst the persons whoveedigect benefit from the

project.

(2) The functions, duties and powers of the conss’mgeoup shall be

as prescribed.

Operation of Projects by Consumers' Group and Non-gvernmental

Organization: (1) In implementing and operating projects, cansts' groups

and non-governmental organizations shall have tsaan coordination with

the Municipality.
(2) The cost estimate of the projects shall be dmerescribed.

(3) The consumers' groups and non-governmentah@agons shall
have to up-date accounts of their transactionsthgegh audited and submit the

same to the concerned Municipality.

Non-Governmental Organizations _to _be Encouraged (1) The

Municipality shall have to encourage the non-gomental organizations for
the acts of identification, formulation, operatioeyaluation, repair and
maintenance of the town development program wittlie area of each

Municipality.

(2) The projects to be operated by any non-goventahe
organization shall be operated through its own ueses and the resources

obtained from the Municipality.

(3) The non-governmental organization operatingagegt shall have

to submit a full description of the project to tMenicipality.

(4) The Municipality may implement and operate glémrough non-

governmental organizations.

Directives to be Abided by The Municipality shall have to abide by the

directives given by the National Planning CommissiGovernment of Nepal
and the District Development Committee in respecthe formulation and

operation of the town development plan.
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123.

124.

125.

Examination, Release and Clearance of Projec{l) After the completion

of a project, it shall have to be examined, reléas®l cleared as prescribed.

(2)  After receiving the information of the comptatiof a project from
the project operating agency, the Municipality slexbmine, release and clear
the project on the basis of the work completionore@mnd the evaluation

submitted by the technician.

(3) The examination, release and clearance of gplaied project

shall be approved by the Municipal Council.

Repair, Maintenance _and Management of the Project (1) The

Municipality may collect service charge from thenbgciaries of a project for

the repair and maintenance of the project.

(2) The repair, maintenance and necessary managetre project
shall be done with the amount of the service chaalfected pursuant to Sub-

section (1).

(3) The Municipality shall have to maintain an wupetate account of

incomes and expenditures as referred to in Sulwessctl) and (2).

Chapter — 7

Financial Provision

Fund of the Municipality: (1) The Municipality shall have a separate fuid o

its own.

(2) The fund referred to in Sub-section (1) shadnsist of the

following amounts: -
(@) Grants received from Government of Nepal.
(b)  Grants received from the District Developmentiinittee.

(c)  Amounts received from revenue allocation.
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(d) Donations, gifts, contributions, assistance aather
amounts received from any person, organization and

institution.

(e) Amount obtained from the sale of movable anchavable

properties.

()] Amount received from taxes, fees, service, gasy duties,

tariffs, fares etc.
(@ Amount received from loan investments.
(h)  Amount received from mobilization of the resces.
0] Amount received from fines and penalties.
@) Amount received from auction sale of goods.
(k)  Amount received from contracts.
) Amount received under the prescribed percentédgee land tax
(m) Deposits and borrowing amounts.
(n)  Amounts to be received from any other sources.

(0) Amount sanctioned by Government of Nepal foe th

specified program.

(3) Any amounts collected in the fund of the Mupality shall have

to be deposited in a bank.

126. Mode of Making Expenditure of Amount from the Fund of the

Municipality : (1) The fund of the Municipality shall be opemtidrough the

joint signature of the Secretary and the AccourtefC

(2) The Mayor may expend the amount as referrdad the financial

assistance, subject to the limitation of the appdovudget.

(3) The Secretary may expend the amount for exegulie decisions

of the Municipality, subject to the budget approwgathe Municipal Council.

(4) Amount from the fund of the Municipality may legpended as
prescribed, subject to the budget approved by theidipal Council.
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127.

128.

129.

130.

(5) Statements of expenditures made from the furfd the
Municipality shall have to be submitted to the nmegebf the Municipality, and
the Municipality shall have to publicly inform otsiincomes and expenditures

in all of its Wards within one month of the meetwigeach Municipal Council.

(6) Administrative expenditures of the Municipalitghall be as

prescribed.

Provisions Relating to Approval of Construction, Pocurement and

other Contract: (1) In getting a construction work done, the Muipality shall

have to do, and cause to be done, as follows: -
(@) Contracts and other transactions shall beescpbed.

(b) The concerned bodies shall have to maintainate®unts

and books of the municipal level plans.

(2) The Municipality may execute the developmend aonstruction
works either itself or through the non-governmermgganizations, consumers'

groups, contracts or direct hiring, as prescribed.

(3) The Secretary shall sign all contract documémise entered into

by the Municipality.

Transfer _in_Budget Heads The Municipality may transfer the budget

allocation amount from one head to another not edicg twenty percent of
the amount of the head in the annual budget apgrdye the Municipal

Councill.

Provided that no transfer in budget head shall bdemon the heads of

contingency and financial assistance.

Provision of Auction Sale The process of auctioning or selling the good$ an

properties not required for any work for the Mupdity shall be as prescribed

as per the policy approved by the Municipal Council

Preparation_of Budget of Municipality: (1) The Secretary shall, at the

direction of the Mayor, prepare the annual budg@t@me and expenditure of
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131.

132.

133.

134.

the Municipality prior to the beginning of eachct$ year and submit it to the

Municipality for approval.

(2) The actual details of its income and expenditof the previous
fiscal year, the amount of income and expendituready made as per the
approved budget of the current fiscal year, and débmate of income and
expenditure to be made possibly by the end of threent fiscal year, together
with the proposed plans and program and estimdtes€@me and expenditure

for the forth-coming fiscal year shall have to beluded in the annual budget.

(3) The Mayor shall have to submit the budget stidechipursuant to
Sub-section (1) to the Municipal Council for itgpapval.

Remaining Amount of Budget Any unspent amount of the budget in one

fiscal year shall have to be included in the budddhe next fiscal year for the
purpose of carrying out the projects or programaiaeed incomplete in the

current fiscal year.

Maintenance of Records (1) The Municipality shall have to maintain the

records of books and accounts of its income anermpure, as prescribed.

(2) The Municipality shall not be allowed to makdnanistrative

expenditures beyond the limit set by the Municigalncil.

Remuneration and Meeting Allowances(1) The Mayor and Deputy Mayor

shall receive remuneration as prescribed.

(2) The Members shall receive meeting allowanceprascribed by

the Municipal Council for taking part in the meegtiof the Municipality.

Assets of the Municipality (1) The Municipality shall have title over the

following properties situated within the area ot tMunicipality, and the
Municipality shall have to supervise, repair, maintand manage such

properties: -

(@) Properties constructed and purchased fromuhe 6f the
Municipality or granted to it by Government of Néma

any organization or individual.
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135.

(b)  Public properties not subject to any propritaght of any
individual and not within the control of Governmeot
Nepal or District Development Committee, such abliou
drainage, sewerage, bridges, ponds, temples, pubsic
houses, inns, houses, water springs, water-spougis,
grazing fields, outlets, courtyards, alleys, rogusths and

trees on either side of the roads.

(c) The houses, land, parks, gardens, bus-parksietier the

ownership of the Municipality.

(d) Forests according to the prevailing forest lawshanded

over by Government of Nepal.
(e) Natural heritages.

(2) The Municipality shall not be allowed to seficadispose of or
otherwise relinquish its title and possession om ghoperties as referred to in
Sub-section (1) without the approval of Governn@tlepal. Any such sale or
disposal or relinquishment of the title to any persvithout the approval shall,

I pso facto, be null and void in any circumstance whatsoever.

Audit: (1) The Municipality shall itself do the internaudit of its income and

expenditure.

(2) The final audit of income and expenditure o¢ tMunicipality
shall have to be carried out by a registered avdppointed by the Municipal

Council on the recommendation of the accounts cot@eni

(3) The Mayor shall have to submit to the accowusmittee the
final audit report together with the financial stiaent prepared in carrying out

the final audit.

(4) The accounts committee shall have to discussherfinal audit
report submitted by the Mayor and furnish it to tanicipal Council along

with its opinion and suggestions.

(5) The Municipality Council may regularize anyeigular amount
shown in the audit report received along with thggestions and opinion of the
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136.

137.

138.

139.

accounts committee. The Municipal Council shaliward to the Municipality
to take necessary action, pursuant to the pregalbnv, for the purpose of
settlement and realization in respect of thoseuiaa amounts that cannot be
regularized by it. Upon receipt of such writingetMunicipality shall have to

realize and recover as government dues.

Chapter — 8

Taxes, Fees, Service Charges and Fares

Land Revenue and House and Land Tax1) The Municipality may levy

house and land tax, as prescribed, on each hodsama within its jurisdiction
on the basis of the size, type, design, constrctiod structure of the house
and compound and area covered by the house, asvagdpby the Municipal

Councill.

(2) The Municipality may impose land revenue anddlatax as

prescribed on the land within the municipal area.

Rent Tax (1) The Municipality may collect rent tax, as gzgbed, on the
amount of rent in cases where any house, shopgeaga down, stall, shed,

factory, land or pond within its jurisdiction isrted wholly or partly.

(2) The Municipality may impose rent or tenancy rges, as
prescribed, on temporary shops permitted to be keépthe market places,
public places, unregistered land or road-sides tococted, supervised or

operated by it within its jurisdiction.

Provided that no permanent shop shall be allowdsktoonstructed in a

manner to obstruct the public movement and saonati

Enterprise_Tax: The Municipality may levy and collect enterprise,t as

prescribed, on trade, profession or occupationimwits jurisdiction on the basis

of capital investment and financial transactions.

Vehicle Tax The Municipality may levy vehicle registrationcdaannual vehicle
tax on the prescribed vehicles within its juristintand occasional vehicle tax,

as prescribed, on all kinds of vehicles entering its area.
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140.

141.

142.

143.

144.

145.

Property Tax: The Municipality may levy an integrated propetdy, within its

jurisdiction at the prescribed rate.

Entertainment _Tax: The Municipality may levy entertainment tax, as

prescribed, on the means of entertainment suchnasna halls, video-halls,

cultural-show halls permitted within the municiaea.

Commercial Video Tax The Municipality may levy tax as prescribed oe th

video, projector, cable etc. used by any persoarganization for commercial

purpose.

Advertisement Tax The Municipality may levy tax on signboards, gbainds,

stalls etc. permitted to be placed on roads, jonsti public places in its area

for advertisement, publicity etc.

Parking Charge: The Municipality may impose parking charge, asspribed,

at vehicles parking places managed by it.

Service Charge (1) Any Municipality may impose service charge foaking

available the facilities such as drinking watereo#licity, water-tap, public

telephone and similar other facilities.

(2) The Municipality may impose service charges $otid wastes
management, sanitation, and sewerage/drainagdaetitties provided by it in

the municipal area.

(3) The Municipality may collect service chargesnfr the persons
using facilities such as public toilets, parks, lbabms, swimming pools,
gymnasiums, guest houses, tourist places, hostesket places, slaughter
houses, crematorium, laundgpat (bank of a river) and similar other facilities,

for making available such facilities.

(4) The Municipality may, with the prior approval @overnment of
Nepal, carry out the act of providing the faciktieeferred to in Sub-sections
(1), (2) or (3) and collecting the service chartiesrefore through the private

sector or by making the private sector as wellipigdte therein.
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146.

147.

148.

(5) The Municipality may determine the expendituresjuired to
repair and maintain the roads, sewerage, bridgegnpents, courtyards, alleys,
drainage, electricity etc. constructed by it andlexd the same from the

concerned consumers annually.

(6) The Municipality may collect service chargepasscribed in

valuating the immovable property of any person.

(7) The Municipality may impose fees for approvaaksauni)
and recommendation fees in its area, at the raproapd by the

Municipal Council, not exceeding the prescribeé.rat

Exemption from Taxes, Fees, Charges, Duties etc.(1)

Notwithstanding anything contained in this Act, thkeinicipality shall
not be entitled to impose taxes, charges, feesedd@ic. except the
services charges chargeable for the service probgieehe Municipality
to Government of Nepal, foreign diplomatic missiamrsagencies, and

non-profit making organizations.

Provided that no such exemption shall be grantedthi
commercial transactions of any corporation or omgion wholly or

partly owned by Government of Nepal.

(2) The Municipality shall not be entitled to imgoany taxes,
charges, fees, duties on the goods imported by Goant of Nepal or
any development board for the projects operatemlityir foreign loans or

aids.

Prohibition to Levy Taxes, Fees, Charges or DutieBariff

Contrary to Act, Rules: The Municipality shall not be entitled to collect

any kinds of taxes, fees, charges or duties/tacibistrary to this Act or
the Rules made hereunder; and if so collected, (Aovent of Nepal may
order to stop that act and to refund the amoumnbdxd#s, fees, charges or

duties so collected to the concerned person.

Right to Raise Loan The Municipality may raise loans, with or without

pledging any property under its ownership and pgsiea or under
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149.

150.

guarantee given by Government of Nepal, from a banlany other

organization, according to the policy approvedhs Municipal Council.

Chapter—9

Provisions relating to the Construction of Building

Prohibition on Construction of Building without Obt aining Approval:

No person shall, without obtaining construction rval from the Mayor, do

construction of a building in the municipal area.

Explanation: In this Chapter, "construction of building" meat® act to

construct a new building, to reconstruct by denmatig the old building, to add
a storey or to alter the facade, or to construetraow, door, verandah, attic,
porch, shed, stable or garage or erecting a congpaatl in alternation of the

existing design.

Application_for_Approval : Any person or governmental office desiring to

construct a building shall have to make an appbocatn the prescribed format,
along with the design of the building, to the Mup#ity for the approval to
construct the building.

Explanation: In this Chapter, "governmental office” means andudes all

governmental offices and courts as well includihg bffices of the Supreme
Court, Parliament, Commission for the Investigatodrihe Abuse of Authority,
Auditor General, Public Service Commission and ottenstitutional bodies,

and Nepal Army as well as Nepal Police.

(2)  Notwithstanding anything contained in Sub-s@tt(l), in making
application for approval to construct a building,any public body is not
allowed to submit the design of the building oncagat of national security, it
may mention only the length, breadth, height adest of the building and its

total area in the application.

Explanation: In this Chapter "design" means a graphic map, rggsn and

other documents relating to the construction ofiéding.
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152.

153.

154.

Matters to be Set Out in_DesignA design of the construction of a new

building shall,inter alia, set out a separate toilet and soakpit of thedmg|
and if such a building is to be built adjacent tbey building, the design shall

have to set out the separate column-walls of thielibg.

Submission of Document of Ownership and Possessiam Deed of

Consent In making application pursuant to Section 150 &pproval to

construct a building, if construction is to be danethe land of one's own
ownership and possession, the document showingwhership and possession
of the land, and if the construction is to be demehe land of any other
person's ownership and possession, the documentirghthe ownership and
possession of such person as well as a deed okrbrshall have to be

submitted.

To Hold Inquiry : After an application has been made for appravaanstruct

a building pursuant to Section 150, the Municigashall have to enquire as to
whether the application meets the requirements,ifainds found not to meet
any requirements, get it to meet the requiremedttaen do as follows within

seven days of the filing of an application meetimg requirements:

(@) To affix a notice on its office, the house-daafr the
neighbor and the place of construction of the bogdn a
manner conspicuous to all, asking the neighboriléo &
complaint containing the details of grievance,nfato be
caused to him from the construction of such a lmugjd

within fifteen days.

(b)  Within three days after the expiry of the tismecified in
the notice referred to in Clause (a), to deputatipian
engineer or overseer and other employee to engsir®
whether the building can be allowed to be consadias

mentioned in the design or not.

Submission of Report The employees deputed pursuant to Clause (b) of

Section 153 shall have to submit to the Municiyaditreport, along with a deed
of public inquiry also setting out the statementxmby the persons present at
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156.

the time of holding the inquiry as to whether tlenstruction of the building
can be allowed or not, and setting out the matteetiier the construction of
the building as mentioned in the application canallewed or not, within

fiteen days of the date of deputation for suchuing

To Give Approval: (1) The Mayor shall have to give the approvatémstruct

the building within seven days of the receipt akport referred to in Section
154 if no complaint is filed under Clause (a) ottsan 153.

(2) In cases where a complaint has been filed @mtsto Clause (a)
of Section 153, the Mayor shall have to give apald® construct the building
within thirty days from the date of receipt of tlegort pursuant to Section 154,
except in cases where a decision has to be mateeantitlement upon finding

out fact by inquiring into the concerned parties.

(3) If it appears from the complaint filed pursudatClause (a) of
Section 153 that the entitlement to the land inclwhihe building is to be
constructed has to be settled, an order shallduedsby creating an annotation
— sheet Parcha) and the concerned parties shall have to be irddrto file a

case in the court within thirty-five days of the@af filing of such a complaint.

Provided that in cases whether there is a dispulte in respect of some
portions of such land, and the applicant makes @pliGation, along with
another design, consenting to construct the bugldinthe rest land subject to
the title to such disputed portion of the land lgeas decided by the court, the

Mayor may give approval within fifteen days of rgxteof such an application.

(4) The Municipality shall have to collect fees p=escribed, in

granting the approval to construct a building, parg to this Section.

Approval of Design (1) In giving the approval to construct any binilgl

pursuant to Section 155, the Mayor shall also havapprove the design of

such a building.

(2) In approving the design of any building pursutm Sub-section

(1), the Mayor may approve it by making necess#tgration in the design in a
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160.

manner to be in conformity with the physical degstent plan and the

standards set pursuant to the prevailing law.

Alteration in_Design: If any alternation has to be made subsequentijén

design approved pursuant to Section 156, the Mawyay permit for such
alteration in the design, without being prejudid¢@lithe standards set under the
prevailing law, to do other acts excepting the taddiof storey, change of

facade or increasing its length, breadth.

To Give Notice Notwithstanding anything contained in Section 1Bi7case

the approval to construct any building can not kanted in accordance with
the report received pursuant to Section 154 oafor other reason, the Mayor
shall have to give a notice setting out the reasbesefor to the person or
public body who has made an application for apgdréwaconstruct a building

pursuant to Section 150, within seven days of gteipt of such a report.

Complaint May Be Filed: (1) In case the Mayor does not give approval

within the time-limit under Section 155, within tty-five days of the expiry of
such time limit and in the case of dissatisfactoth the notice given pursuant
to Section 158, within thirty-five days of the rgueof such a notice, the person
or body who has made an application for approvacdastruct a building

pursuant to Section 150 may file a complaint in Mhenicipality.

(2) In cases where any complaint is filed pursuarub-section (1),
the Municipality shall have to direct the Mayordive approval forthwith if it
appears upon inquiring into the facts and matteas the approval has to be

given.

Period for_Construction of Building: (1) If the approval to construct a

building has been given according to this Act, sadhuilding shall have to be

constructed within two years from the date of sapproval.

(2) In the event of failure to construct the bulgliwithin the time
limit specified under sub section (1), an applmatshall have to be made to the

Municipality for extension of the time limit.
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(3) If any application is made pursuant to Subisecf2), the Mayor
may extend the time-limit for up to two years bylecting an additional fee at

the rate of five percent of the previously paid fee

161. Inquiry and Proceedings (1) The Mayor may depute any engineer, overseer

or employee to inquire into the following matters respect to any building

constructed or being constructed by any one imtheicipal area: -

(@) Whether or not approval has been obtained patdo this

Act to construct such a building,

(b)  Whether or not such a building has been cootsclor is
being constructed in accordance with the designmcaep

pursuant to this Act, and

(c)  Whether or not any public land, road, templeurtyard,
sewerage, canal, pond etc. is encroached uponducim a

building.

(2) The person deputed to inquire into the matpensuant to Sub-
section (1) shall have to inquire into the mattecaading to the prevailing law
and submit a report, along with his suggestionshéoMayor within fifteen days

of his deputation.

(3) The person constructing the building and allke thersons
concerned with the act of construction of the bodgdshall answer the
guestions asked by, and give or show the docunmegtsred by, and provide
necessary assistance to, the person deputed ptursua&@ub-section (1) for

holding inquiry.

(4) In case it is held, as per the report submiftadsuant to Sub-
section (2), that anyone has constructed or istoactgrg a building without
obtaining approval pursuant to this Act or by emactung upon any public
land, road, temple, courtyard sewerage, canal, peted the Mayor shall have

to order to demolish the building or any portioergof.

(5) In case it is held, as per the report submiftadsuant to Sub-

section (2), that any person has constructed epimstructing a building by

104



altering the design approved pursuant to this Attaut obtaining approval of
the Mayor, the Mayor may order to punish such a@emwith a fine of upto
one hundred thousand rupees or to demolish thedibgilor any portion

thereof.

(6) Prior to issuing order pursuant to Sub-sect{dh or (5), the
Mayor shall have to provide the person construcsngh a building with a

reasonable opportunity to defend himself.

162. Appeal: Any person, who is not satisfied with an ordeuéss by the Mayor
pursuant to Sub-section (4) or (5) of Section 1®ay file an appeal in the
Appellate Court within thirty-five days of receipf such an order; and the

decision made by the Appellate Court in regardutchsappeal shall be final.

163. Demolition_of Building and Recovery of Expendituresincurred: (1) In

cases where an order has been issued pursuantbtgeStion (4) or (5) of
Section 161 to demolish any building or any portibereof, the concerned
person shall have to demolish such a building gr@ortion thereof according
to the order of the Mayor or the decision of thepAlbate Court within thirty-
five days of the decision made by the Appellate i€oequiring the demolition
of such a building or any portion thereof, if anpapl has been filed against
such order pursuant to Section 162, and withintytive days of the date of

expiry of the time-limit for appeal where no appkab been filed.

(2) If the concerned person does not demolish sulshilding or any
portion thereof within the time-limit referred ta iSub-section (1), the
Municipality itself may demolish such a buildingamy portion thereof, and the
expenditures incurred for so demolishing shall &aized from the concerned

person.

164. Delegation of Power The Mayor may delegate the powers conferred on

him/her under this Act to the Deputy Mayor or arlyey Member.
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Chapter — 10

Punishment

165. Power of Municipality to Punish: (1) The Municipality may punish as

follows on the following matters: -

(@) If any one constructs or places drainage, tiaslafety-tank
etc. or does similar acts creating obstacles aniebawith
an intention of causing trouble to others, the Mupality
may order to stop such act, or demolish or remanh s
construction. If any one disagrees to stop, deimotis
remove according to that order, the Municipality yma
depute persons to stop, demolish or remove the.shme
may realise the expenditures incurred for so deshwlg or
removing from the concerned person who has not exbey
the order, and punish such person with a fine oftap

fiteen thousand rupees.

(b) If any one does such acts within the munici@@a as to
plant a tree, erect a wall or construct a buildstggd with
an intention of causing obstacles to others, the
Municipality may order to remove such a tree, wail
building, shed, and if the concerned person does no
remove it as per the order, the Municipality maypute
persons to remove the same. It may realise theneboees
incurred for so removing from the concerned peratio
has not obeyed the order, and punish such persibnawi

fine of up to fifteen thousand rupees.

(c) If any one dumps solid wastes at any placegrothan
those designated within the municipal area, it magish

such person with a fine of up to fifteen thousanpees,
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(d)

(e)

(f)

(9)

and realize from such person the expenditures to be

incurred to on removal of such solid wastes.

If any person, without permission of the Mupality,
erects fences or enclosures on or stops any prddit or
place and causes obstruction to the movement, it ma
require him to remove such fences or enclosurether
things of obstruction, and punish him/her withreefof up

to fifteen thousand rupees.

If any one damages, or causes loss to, or aglees on, or
misappropriates, any public property or destroy jpullic
structure within the municipal area, such persoall dhe
liable to punishment, if any, prescribed under the
prevailing law; and if no such punishment is preddor,
the Municipality may punish such person with a fofeup

to fifteen thousand rupees, and may recover theuatmof
such loss from the concerned person or require gacdon

to render it into original condition.

If any one dumps solid wastes at one's own &ptise
neighbor's house, courtyard, junction, or does any
fouling the environment, the Municipality may punsuch
person with a fine of up to fifteen thousand rupee«d
may recover the amount of such loss or damage fr@m
concerned person or require such person to rerben t

into original condition.

If any one carries out such activity as to ulistpeace in
the neighboring place or society by installing apye of
instrument, or by any equipment or means of entertant
within the area of Municipality, the Municipalityay order
not to do such act or to remove the equipment, i§ o

required; and if the concerned person does noy caut
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(h)

such order, it may punish such person with a fihepto

fiteen thousand rupees.

The Municipality may order to place a priceendon the
shops within its jurisdiction, and it may fine tbencerned
shop-owner with a fine of up to fifteen thousangees, in

case such shop does not place the price indexdingbr.

(2) If any one does not pay the taxes, fees, chatgeaffs contracted

or imposed by the Municipality and any other amaodun and payable to it, the

Municipality may take action as follows: -

(a)

(b)

(€)

If any one does not pay the taxes, fees, chawgach may
be collected under this Act and other amounts dwd a
payable to the Municipality, it may write to thenoerned
body to stop the transfer of ownership of the méab
immovable property of such person, may seal or logk
the trade, profession, and withhold the transastion

including export and import.

If the amount that the Municipality is entitléd collect
under this Act could not be covered up even from th
stoppage of the house, land, transaction or asdetise
concerned person pursuant to Clause (a), the Maliti
may recover it by auctioning his house, land oeotissets,

if any.

In cases where any contractor has furnisheddapysit or
guarantee in the course of any act or transactmmeuthis
Act but has failed to carry out such act accordinghe
Municipality may realize by forfeiting such deposr

auctioning off such guarantee.

Provided that in case the proceeds of amount
received from the forfeiture or auction sale exceled

amount payable by such person to the Municipatitg
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167.

excess amount shall have to be returned to theetoed

person.

(3) In auctioning by the Municipality pursuant téaGse (b) or (c) of
Sub-section (2), it shall do it according to thevailing law.

(4) Ifany one does not pay any taxes, fees, ceadygies, tariffs and
any other amount due and payable under this Aet,Manicipality may stop

the service provided by it, in regard to such perso

(5) If any one commits any act in contraventiontlus Act or the
Rules, Bye-laws or Orders made under this Act, saexison shall be punished
with punishment, if any, prescribed elsewhere 18 #ct, and if punishment is
not so prescribed, the Municipality may punish sacperson with a fine of

upto one thousand rupees.

(6) If any one who has already been punished umldier Section
commits the same offence again, the Municipality manish such person with

two-fold punishment for each instance.

(7)  Any party who is not satisfied with the punigmh imposed by
the Municipality under this Section may appealhe toncerned District Court

within thirty-five days of the date of knowledgesefch a decision.

Recovery of Punishment and FineThe punishment and fine imposed by the

Municipality pursuant to this Act shall be recowizy following the process as

referred to in Section 260.

Chapter— 11

Complaint and Provisions Pertaining Thereto

Complaint: (1) Any person who is not satisfied with any origsued or any
task ordered by Member or any employee of the Mpality may, except as
otherwise provided for in this Act, file a complawith the Mayor within thirty-

five days.

(2) In cases where a complaint has been filed puntsto Sub-section

(1), the Mayor shall have to decide it within ninetays of the filing of such
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complaint. If no decision is made by the Mayor wwithhat time limit, the

concerned person may file a complaint with Govemmnad Nepal.

(3) After a complaint has been filed pursuant td-Saction (1) or
(2), the Mayor or Government of Nepal may hold sseey enquiry and

uphold, quash or alter such an order.

(4) The decision made by the Mayor or GovernmentNejpal

pursuant to Sub-section (3) shall be final.

(5) After anyone has filed a complaint pursuanStd-section (1) or
(2), the concerned acts and proceedings may bereefey an order of the

authority making decision on such a complaint.

Limitation for Institution of Cases: No case shall be instituted against the

Municipality, Mayor, Deputy Mayor, Member or empk®y or person assigned
to work by the Municipality in respect of any adrfsrmed in exercise of the
powers conferred by this Act or by the Rules or-By®s made under this Act

or by the prevailing laws, unless the matters nosratil below are followed: -

(@)  After the expiry of one month of the servicenaitice in
writing, indicating the reasons for institution tife case
and the name and address of the plaintiff or hwaey, if
any, in person or sent by registered office to the
Municipality or the Mayor, Deputy-Mayor, or the Mbsr
or employee or the person assigned to work by the

Municipality, and

(b)  Unless the case is filed within three monthshef cause of

action.

Saving of Action Carried out in Good Faith while P&forming Duty or

Exercising Power The Mayor, Deputy-Mayor or the person assigned/dok

by the Municipality shall not be liable to punishmdor any action carried out
by him in good faith while performing the duty recpd to be performed
pursuant to, or exercising the power conferredtbig, Act or the Rules or the

Bye-laws framed under this Act.
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Part — 4

Provisions relating to District Development Commitee

Chapter -1

District Development Area and Delimitation of Area

Specification _of District Development Area Government of Nepal may

specify each District maintained under the Localmiwstration Act, 2028

(1971) as the district development area.

Delimitation of District Development Area (1) Government of Nepal may

delimitate each district development area into nareas in minimum and
seventeen areas in maximum in a manner not to werlthan the number of

areas fixed at the time of the commencement ofAbis

(2) If the boundary of the areas of the districvalepment area
delimited pursuant to Sub-section (1) has to beredt, Government of Nepal
shall form a committee comprising the concernedegxps well and may alter
the boundary on the recommendation of the commiitbegonsultation with the

District Council and with the approval of the Eieat Commission.

Provided that in so altering the boundary, it sinale to be made prior

to one year of the year of election.

Chapter — 2

Provisions relating to District Council

Constitution of District Council: (1) A District Council shall be constituted

in the district development area specified pursti@argection 170.
(2)  The District Council shall consist of the Membas follows: -

(@) Chairperson and Deputy-Chairperson of each ayéll

Development Committee in the District,

(b) Mayor and Deputy Mayor of each Municipality the
District,
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(c) Members of the District Development Committee,

(d) Members of the House of Representatives andNdi®nal

Assembly within the District, ex-officio Member,

(e) Six persons including one woman nominated bg th
District Council from amongst those social workers,
socially and economically backward tribes and ethni
communities, down-trodden and indigenous peoplaiwit
the District, belonging to the class, whose repreden in
the District Council does not exist and who are in
possession of the required qualifications to becdhe

Member of the District Council pursuant to Sectiof.

173. Term of Office of Member of District Council: (1) The term of office of a

Member of the District Council shall be of five ysa

(2) In reckoning the term of office of a Member thfe District
Councill, it shall be reckoned from the first dayShfawan of the year in which
the term of office begins, and the term of offitel$ be deemed to have been
expired on the last day @éfshadh of every five years, not exceeding a term of

five years.

(3) Notwithstanding anything contained in Sub-setdi (1) and (2),
in case the election to new Members is held paothe expiry of the term of
office of the Member pursuant to this Section, titren of office of the existing
Member shall be deemed to have been expired, andeaWwly elected Members

shall have the authority to discharge functions.

(4) In reckoning the term of office of the Membewven in cases
where, owing to the fact that the election to tlffce® of any Member of the
District Council could not be held or nominationtbé Member could not be
made at the scheduled time due to any reasonheld in any other time, the
term shall be reckoned as if the election were loeldomination made at the

scheduled time.
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174.

(5) In case the office of any Member of the Digt@ouncil becomes

vacant due to any reason, the vacant office shallfifilled only for the

remainder of the term through a by-election under prevailing law to the

office of an elected Member and through nominationthe office of a

nominated Member.

Provided that-

1)

(2)

By-election or nomination shall have to be hetdmade

within one year of the date of vacancy of the effic

No by-election or nomination shall be held cada for a

period less than one year.

Qualification Required for Member of District Council: In order to

become a Member of the District Council, one shale to possess the

following qualifications:

(a)
(b)

(€)

(d)

(e)

(f)

(9)

Being a Nepalese citizen,

Having attained twenty-one years of age andsgssed

gualification to become a voter under the prevgilaw,

Having settled up any goods in-kind and cask thuthe

District Development Committee,

Having no personal interest in any contract, irorany
dealings on movable, immovable property, with thetrfizt
Development Committee,
Having not been held to have misappropriatedlipu
property,

Provided that this Clause shall not apply if an

evidence showing the settlement thereof is produced

In the event of having been punished for anynicral
charge involving moral turpitude, having passeeehyears

after serving such punishment,
Being not disqualified under any law.
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175. Termination of Membership of District Council: The membership of the

District Council shall cease to continue in thddaling circumstances: -

(a)

(b)

(€)

(d)

(e)
(f)

(9)
(h)

If he/ she does not possess the gualificatiefesred to in
Section 174,

If the area where he/she has been living isnabut from
the concerned district development area or amalgahta

any other area,

If he/ she becomes a candidate in the elecabrihe

*Members of the House of Representative or Nation

Assembly or is nominated as a Member of the Nation

Assembly

If he/she absents himself from three conseeutieetings

of the District Council without giving a reasonalletice,

Provided that such a Member shall not be given a
notice indicating the termination of his membership
without giving him a reasonable opportunity to ahefe

him/herself,
If his/ her term of office under Section 173 eeas,

If he/she is and punished under the prevaileng on
corruption charge or criminal charge involving mora
turpitude or a criminal charge carrying punishmerft

imprisonment for more than three years,
If he / she resigns,

If he /she dies.

* At present there exists Constituent Assembly.
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Chapter — 3

Provision relating to District Development Committee

176. Formation of District Development Committee (1) A District

Development Committee shall be constituted as asciwdwe body of the

District Council in the district development argeesified under Section 170.

(2) The District Development Committee shall conssf the

Members as follows: -

(@) Members elected by the elected Members of thlagé
Council and Municipal Council in each area of th&ratt
from amongst themselves at the rate of one Memioen f

each area,

(b) President and Vice-president elected by thectete
Members of each Village Council and Municipal Coiinc

in the district from amongst themselves,

(c) Members of th&House of Representative and the National

Assemblywithin the District, ex-officio Member,

(d) Two Members including one woman nominated bg th
District Development Committee from amongst the
Members of the District Council as referred to iase (e)
of Sub-section (2) of Section 172.

177. District Development Committee to be Autonomous andCorporate

Body: (1) Each District Development Committee shalldmeautonomous and

corporate body with perpetual succession.
(2)  The District Development Committee shall haweal of its own.

(3) The District Development Committee may like ardividual,

acquire, use, sell and dispose of movable and irabieproperty.

(4) The District Development Committee may, likeiadividual, sue

or be sued in its own name.

115



178. Term of Office of Member of District Council: (1) The term of office of a

Member of the District Council shall be of five ysa

(2) In reckoning the term of office of a Member thfe District
Councill, it shall be reckoned from the first dayShfawan of the year in which
the term of office begins, and the term of offitels be deemed to have been
expired on the last day @éfshadh of every five years, not exceeding a term of

five years.

(3) Notwithstanding anything contained in Sub-setdi (1) and (2),
in case the election to new Members is held paothe expiry of the term of
office of the Member pursuant to this Section, titren of office of the existing
Member shall be deemed to have been expired, andeaWwly elected Members

shall have the authority to discharge functions.

(4) In reckoning the term of office of the Membewven in cases
where, owing to the fact that the election to tlffce® of any Member of the
District Council could not be held or nominationtbé Member could not be
made at the scheduled time due to any reasonheld in any other time, the
term shall be reckoned as if the election were loeldomination made at the

scheduled time.

(5) In case the office of any Member of the Digt@ouncil becomes
vacant due to any reason, the vacant office shallfifilled only for the
remainder of the term through a by-election under prevailing law to the
office of an elected Member and through nominationthe office of a

nominated Member.
Provided that-

(1) By-election or nomination shall have to be heldmade

within one year of the date of vacancy of the effic

(2) No by-election or nomination shall be held cada for a

period less than one year.

* At present there exists Constituent Assembly.
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Oath To Be Taken (1) The President shall have to take an oathrbetoe

District Judge, the Vice- President and Membersieethe President, and in the
absence of the President, the Vice-president befeeDistrict Judge, and the

Members before the Vice-president.

(2) The Members of the District Council other ththiose referred to
in Sub-section (1) shall have to take an oath leetbe President, and in the

absence of the President, before the Vice-President

(3) Without taking an oath pursuant to Sub-sectibh or (2), no
Member of the District Council and the District Ré&vpment Committee shall

assume his/her office.

Office May be Relinguished (1) The President may relinquish his office by

tendering his resignation to the District Developim€ommittee through the
Vice-president, and the Vice-president and Memimesigy do so by tendering

resignation to the President.

(2) The nominated Members of the District Councaymrelinquish
the office by tendering resignation to the Predsidemd in the absence of the

President, to the Vice-president.

Qualifications Required for Member:. One shall have to possess the

following qualifications to be elected or nominatsla Member of the District

Development Committee: -
(a) Being a Nepalese citizen,

(b) Having attained twenty-one years of age andsgssed

gualifications to become a voter under the pravgilaw,

(c) Having settled up any goods in-kind and cashk thuthe

District Development Committee,

(d) Having no personal interest in any contractimorany
dealings on movable, immovable property, with thetrfiizt

Development Committee,
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(e)

(f)

(9)

Having not been held to have misappropriatedlipu
property,
Provided that this Clause shall not apply if an

evidence showing the settlement thereof is produced

In the event of having been punished for anynicral
charge involving moral turpitude, having passee¢hyears

after serving such punishment,

Being not disqualified under any law.

182. Termination of Membership: The membership of the District Development

Committee shall cease to continue in the followdimgumstances:

(a)

(b)

(€)

(d)

(e)
(f)

If he/she does not possess the qualificatiefesred to in
Section 181,

If the area where he has been living is takenfiom the

concerned area or amalgamated to other area,

If he/she becomes a candidate for the Membethef

*Members of the House of Representative or Nation

Assembly or is nominated as a Member of the Nation

Assembly

If he/she absents him/herself from three coube
meetings of the District Council without giving atite

indicating a reasonable cause,

Provided that such a Member shall not be given a
notice indicating the termination of his membershifhout
providing him with a reasonable opportunity to defe

himself.
If his/her term of office under Section 178 iesp,

If he/she is punished under the prevailing laan

corruption charge or for a criminal charge invogvimoral
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turpitude or a criminal charge carrying punishmerit

imprisonment for more than three years,
(@ Ifhelshe resigns,
(h)  If he/she dies.

183. The Statement of Property To Be Made PublicThe Member shall, within
thirty days of the date of oath taken under Sectié®, have to make public the

statement of the movable and immovable propertyanesd in his name and

that of his family member living in the same jofainily.

Provided, however, that the President and Viceigeas shall, even after
they are relieved of the office, have to make pubhe statement of such

property within thirty days of their relieving die office.

184. Classification of District Development CommitteesGovernment of Nepal

may classify, as prescribed, the District Developtm@ommittees on the basis
of geographical diversity and transportation, comitations, education and
health facilities and make arrangement for the lbgvaent of those District
Development Committees which have low facilitieaikable and are situated in
an undeveloped district development area by matkieqn affluent with means

and facilities.

185. Meeting of District Council: (1) The District Council shall normally meet

once a year.

(2) The President of the District Development Cottesi shall

convene the meetings of the District Council.

(3) The meeting of the District Council shall notinde convened

not later than the last day of the monthafgun each year.

(4) The meeting of the District Council shall beegided over by the
Member chosen by the Members, other than the Membérthe District
Development Committee present at each meetingeoDiiktrict Council from

amongst themselves,

* At present there exists Constituent Assembly.
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186.

Provided that prior to the selection of the Chaispe at the meeting of
the District Council, the senior most Member, orcamt of age, among the

Members of the District Council present shall pgesover that meeting.

(5) The Secretary of the District Development Cotteri shall act as

the Secretary of the District Council.

(6) The Secretary shall, at the direction of thesRient of the District
Development Committee, have to send a notice indigdhe date, time and
venue and agenda of the meeting of the Districtn€duo all Members of the

District Council in advance of at least fifteen da@f the meeting.

(7) The presence of fifty percent Members of thenber of the
Members existing for the time being at the meetiithe District Council shall

be deemed to have constituted a quorum for theimgeet

(8) In case the meeting of the District Council lcbnot be held due
to the lack of the quorum, another meeting shalehta be convened by giving
a seven-day notice. The quorum for such a meehiatj be one-thirds. If even
that quorum be not constituted, another meetindl $teve to be convened
again on the following day thereof, and that megshall be conducted no

matter how many Members are present at the meeting.

(9) If one-thirds Members of the District Counciake a request in
writing to the President to convene a meeting Bzwls any particular matter,
the President shall have to convene a special mgeefi the District Council

within thirty days of such a request.

(10) The Secretary shall authenticate the decisodrthe meetings of

the District Council.

(11) Other procedures relating to the meeting ef Estrict Council

shall be as prescribed.

Meeting of the District Development Committee (1) The meeting of the

District Development Committee shall be held astemce in a month.

(2) The Secretary shall, as ordered by the Presicmvene the
meetings of the District Development Committee.
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Provided that if the President does not order tovene the meeting even
until three months, the Secretary shall, upon #west in writing of one-third

Members, convene the meeting of the District Dgwelent Committee.

(3) The meeting of the District Development Comeattshall be
presided over by the President, and by the Vicsigeat, in the absence of the
President, and even if the Vice president abseméhhrself, by the Member

chosen by the Members present at the meeting froomgst themselves.

(4) If fifty percent Members of the total numberMé&mbers existing
for the time being are present at the meeting ef Ehstrict Development

Committee, the quorum for the meeting shall be éskta have constituted.

(5) The Secretary shall authenticate the decisairthe meetings of

the District Development Committee.

(6) Other procedures relating to the meetings o tDistrict

Development Committee shall be as prescribed.

187. Decisions of Meeting (1) Unless otherwise provided for in this Act,yan

decisions of the meeting of the District Councidahe District Development
Committee shall be made on the basis of a majofityie Members present at

the meeting.

(2) In the event of a tie of votes at a meetinghaf District Council
and the District Development Committee, the pergwasiding over the

meeting shall exercise the casting vote.

(3) Ex-officio Members shall not be entitled to egkart in the voting.

Chapter — 4

Functions, Duties and Powers of the District Devefament Committee

188. Functions, Duties and Powers of District Council(1) The functions and

duties of the District Council shall be as follows:

(@) To pass the budgets, plans and program sulnbitethe

District Development Committee.
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(b) To adopt the resolution relating to taxes, ghsy fees,
tariff, loans or borrowings and internal resoursesmitted

by the District Development Committee.

(c) To evaluate the program relating to the Distnadan
operated by the District Development Committee gnd

necessary directions.

(d) To hold discussions on the audit reports of bhstrict
Development Committee and give necessary directions
the District Development Committee for settlemerit o

irregular amounts.

(e) To approve the District level subject-wise parg to be

operated in the District.

() To approve the byelaws of the District Develah

Committee.

(@ To evaluate the administrative functions of tBestrict
Development Committee and give necessary directions

the District Development Committee.

(h) To grant approval, as required, on the remuitara
number of positions, allowances and other facdité the
employees proposed by the District Development

Committee.

(1) To decide on the sale and disposal, transfeomlietting on

hire, the property of the District Development Coithee.

()] To delegate some of the powers conferred oto ithe

District Development Committee.

(2)  The District Development Committee shall noteogitled to carry
out the following functions unless a resolutiorp&ssed by a majority of the

total number of Members of the District Council: -
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189.

(@) To sell, and dispose of, or transfer the prgper the

District Development Committee.
(b) To raise loans.
(c) To impose taxes, fees, charges, duties.
(d)  Any other matter as prescribed.

(3) The District Council shall exercise the powemferred on it
under this Act and Rules and Byelaws made undsrA¢i.

(4) The District Council shall form an accounts coittee under the
Chairpersonship of any Member of the District Cdlncomprising in
maximum of five members including him/her; and tli@ctions, duties and

powers of such a committee shall be as prescribed.

(5) The District Council may form different comnaiets in a manner
that the other Members of the District Council, egc those who are the
members of the accounts committee referred to ms®ation (4), are included
in subject-wise committees as prescribed to renuecessary advice and
suggestions to the District Council.

(6) The other functions, duties and powers of thstridt Council
shall be as prescribed.

Functions, Duties and Powers of the District Devefpmnent Committee
(1) In addition to implement and cause to be im@eted, the decisions and

directions of the District Council, the functionsda duties of the District

Development Committee shall be as follows: -

(@) Relating to Agriculture:

(1) To make District level policy on agriculture dan
livestock development, and formulate and operate
program in consonance therewith, and inspect and
monitor, and cause to be inspected and monitored,

the program operated.
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(b)

(€)

(d)

(2) To arrange for, and cause to be arranged o, t

seeds, fertilizers and other agricultural inputs

required in the District.

(3) To provide, and cause to be provided, the cesvi
relating to agriculture extension in the district

development area.

(4) To promote, and cause to be promoted, the

agriculturalHaat markets and fairs.

(5) To manages and cause to be managed, the markets

for agricultural products.

Relating to Rural Drinking Water and Habitation

Development

(1) To formulate and implement, and cause to be
implemented, such drinking water plans as are to
benefit the people in more than one village
development area in rural areas of the district

development area.

(2) To formulate plans on habitation and market
development in rural areas of the district
development area, and implement and cause to be

implemented them.

Relating to Hydropower:

To formulate, implement, operate, distribute and
maintain and repair projects on mini and micro loydwer

and other energy, and cause to be done the same.

Relating to Works and Transport:

(1) To prepare a master plan of district-level ®au
the district development area and get it approwed b

the District Council.
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(e)

(f)

(9)

(2)

3)

(4)

)

(6)

To build, operate, monitor, evaluate and mamta
and repair the approved District level roads, and

cause to be done the same.

To formulate, build and maintain and repair the
plans of suspension bridges required in the distric

development area, and cause to be done the same.

To make necessary arrangements on the means of
transport to be operated within the district

development area.

To give license to "D" class contractors andoedh

and renew it pursuant to the prevailing law.

To develop and promote the waterways and

ropeways.

Relating to Land Reforms and Land Management

To protect and promote thiglani (unregistered) land and

governmental barren land situated within the distri

development area.

Relating to Development of Women and Helpless

People:

1)

(2)

To prepare and implement a plan required far th
upliftment of the women in the district development

area.

To carry out acts on the protection of the auud)
helpless women, the aged, disabled and
incapacitated persons as per the national poliy, a
to carry out or cause to be carried out acts on the
wiping out of social ill-practices and the protecti

of the girls and women.

Relating to Forest and Environment
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(h)

(i)

1),

1)

(2)

To prepare plans on forests, vegetation, bioébg
diversity and soil conservation, and implement and

cause to be implemented the same.

To protect and promote, and cause to be predect

and promoted, the environment.

Relating to Education and Sports:

1)

(2)

3)

4)

()

(6)

To set priority for establishing schools in thstrict
development area and make recommendation

therefor.

To make recommendation, setting out rationalé a
reasons, for the approval and dissolution of the

schools in the district development area.

To supervise and monitor the schools in théridis
development area and assist in their operation and

management.

To formulate policies and program on the Dastri

level adult education as well as informal education

To set program relating to sports and physical
development, and implement and cause to be

implemented them.

To form a District level sports development

committee.

Relating to Wages for Labour:

1)

(2)

To determine rate of wages for labor and rdte o

workmanship at the district level.

To set and operate program on abolition ofcchil

labor and rescue of the children,

Relating to Irrigation and Soil-erosion and River

Control:
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(k)

()

(m)

1)

(2)

To formulate, implement, operate and maintaid a

repair program on irrigation, ditch, embankment,
and small ditch providing facility to more than one
village development area in the district developimen

area, and cause to be done the same.

To formulate plans on prevention of soil- eoosi
river cutting etc. in the areas affected from sacts,
and implement and cause to be implemented the

same.

Relating to Information and Communications

1)

(2)

To give approval to set up cinema halls in the
district development area except the Municipality

area.

To open district level libraries, reading rooarsd
information centers in other rural areas except the

Municipality area in the district development area.

Relating to Language and Culture:

1)

(2)

3)

To keep records of culturally and religiously
important places located within the district
development area and to preserve and promote them

by having them repaired and maintained.

To promote, and cause to be promoted, various

languages, religions and cultures,

To preserve, promote and use, and cause to be
preserved, promoted and used, the archaeological
objects, languages, religion, art and culture wmithi

the district development area.

Relating to Cottage Industry:
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(n)

(0)

(1)

(2)

To maintain records of the cottage industredé¢

establish within the district development area.

To identify and develop an industrial zone et

district.

Relating to Health Service

1)

(2)

3)

(4)

()

(6)

To operate and manage, and cause to be operated
and managed, the district level health posts,
hospitals, Ayurvedic dispensaries, health centers,

health offices etc.

To formulate and implement the program such as
family planning, mother child welfare, extensive
vaccination, nutrition and population education and

public health.

To give approval to open sub-health posts ia th
village development areas under the district

development area and inspect and monitor them.

To make arrangements for the supply of such
medicines and materials and equipment relating to
treatment as required for the district development
area, and inspect and monitor the quality standards

thereof.

To prohibit or remove the public use of thentds
injurious to the public health in the district

development area.

To prohibit the sale, distribution and consuimpt
of such consumable goods as may cause adverse

impacts on the public health.

Relating to Tourism:
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To protect, promote, expand and utilize the natural
cultural, historical and touristic heritages in tHestrict

development area, and cause to be done so.

(p) Miscellaneous

(1) To maintain data of the district developmeraar

(2) To carry out necessary acts in respect of odlirtg

natural calamities.

(3) To protect the movable and immovable properties
remained under the ownership and control of the

District Development Committee.

(4) To draft the byelaws of the District Developrnen

Committee and submit it to the District Council.

(5) To carry out such other functions as prescribed

under the prevailing law.

(2) The District Development Committee may give ngsafor the
approved program to any organization, associatiomody, being subject to the

approved budget.

(3) The District Development Committee may, subjextthis Act,
carry out the development and construction worksigring into agreement as
prescribed with any individual, governmental or sgmvernmental organization
or person. Information on the agreement so enter@dshall have to be given

to Government of Nepal.

Provided that without prior approval of GovernmehtNepal no such
agreement shall be entered with any internationan-governmental

organization or foreigner.

(4) Ifitis received information that any projemtprogram of national
level operated in the district development areanttdseen operated effectively

or any kind of irregularity has been done theree tistrict Development
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190.

191.

Committee may give necessary suggestions in thaarde or make

recommendation to the concerned body for action.

(5) In addition to those as mentioned in this Aatfher functions,
duties and powers of the District Development Cottaai shall be as

prescribed.

Power to Form Sub-committee (1) The District Development Committee

may, as per necessity, form a sub-committee toeraskistance in its functions.

(2) The sub-committee to be formed pursuant to Sdbion (1) may
consist of the representative of the consumersigrthe representative of non-
governmental organizations, women, backward clasgllectuals, social

worker and experts.

(3) The functions, duties, powers and proceduresthd sub-
committee to be formed pursuant to Sub-sectionsfiBll be as prescribed by

the District Development Committee.

Functions, Duties and Powers of PresidentThe functions, duties and

powers of the President shall be as follows: -

(@) To direct the Secretary to convene the meetihghe

District Development Committee.

(b) To submit, or cause to be submitted, reports@moposals
at the meeting of the District Council and the uas$t

Development Committee.

(c) To make necessary arrangement to prepare sicget

program of the District Development Committee.

(d) To get progress report prepared by having gm@stbns of
the District Council and the District Development

Committee implemented.

(e) To allocate the subject-wise function to theevPresident
and Member, and monitor and coordinate the distt!

subject-wise program, and cause to be done so.
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() To make necessary recommendations on behalthef

District Development Committee.

(9@ If he becomes unable to be present in the iBistr
Development Committee for more than seven daysgbein
out of the District, to give in-charge to the ViPeesident;
and in the absence of even the Vice-Presidentjviig-
charge to the senior most Member on account obage
he too be unable to assume the charge owing toeaspn,

to give information thereof to the Secretary.

(h) To depute the Member and the Secretary in ottiore

with any district level program.

0] To inspect and coordinate the Village Developime

Committees under the district development area.
()] To carry out such other functions as prescribed

(2) The President shall not have to leave his Btstor more than

thirty consecutive days except for reasonable cause

(3) The President may him/herself approve his dapart for up to

seven days in the course of development worksardtstrict.

Provided that if he/she has to go out of his distrine/she may go on
deputation by getting it approved by the DistrigvBlopment Committee.

192. Functions, Duties and Powers of the Vice-Presiden{1l) The functions,

duties and powers of the Vice-President shall bieléswvs: -
(@) To act as the acting President in the absenceed®tisident, and

(b) To carry out, and cause to be carried out, soitter

functions as prescribed.

(2) The Vice-President shall not have to leavehleis/District for

more than thirty consecutive days except for reaBtncause.

193. Functions, Duties and Powers of Member(1) The functions, duties and

powers of the Member shall be as follows: -
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(a)

(b)

(€)

(d)

(e)

(f)

(9)

To have included in the district developmeranpthe plan
prepared by the District Development Committee ba t

matter related with the subject assigned to him/her

To inspect, from time to time, the acts andoat carried
out by the District Development Committee on thetera

related with the subject assigned to him/her.

To arrange for coordination between the Distric
Development Committee and different governmentad an
non-governmental social organizations and consumers

groups on the subject assigned to him/her.

To submit to the District Development Committee
information in writing along with his suggestions the
progress made in carrying out the development and
construction works on the matter related with tbhbject

assigned to him/her.

To encourage the local people to form consurgessp
and non-governmental organizations in the subjesigaed

to him and mobilize them in the development program

To take part in the meeting of the concernediage
Development Committee or Municipality, and subnat t
the District Development Committee a report on #us

and proceedings of the meeting.

To carry out such other functions as prescribed

(2) The Member shall not have to leave his/heridisfor more than

thirty consecutive days except for reasonable cause

194. Functions, Duties and Powers of SecretaryThe functions, duties and

powers of the Secretary shall be as follows, sulideing directly under the

direction of the President: -

(a)

To act as the Secretary of the District Coumeitd the
District Development Committee.
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(b) To implement, and cause to be implementedddusions
of the District Development Committee, under thaegal

supervision of the President.

(c) To inspect the implementation of the districhrpand do

and cause to be done progress evaluation thereof.

(d) To inspect, and cause to be inspected, admatiist,

accounts management and development program.

(e) To inspect the progress of the District levabgoam and

appraise, and cause to be appraised, the same.

()] If the election is to be held owing to beingaat the office
of a Member of the District Council or the District

Development Committee, to inform the concerned body

(9 To act, and cause to act, as the administraiaa of the

office of the District Development Committee.

(h) To prepare an inventory of, protect, repair anaintain,
the movable, immovable and in-kind property of the
District Development Committee, and cause to beedbe

same.

0] To be present at the meeting of the Districu@al and the
District Development Committee, minute the decision
take the minutes book in the custody and authdetitdee

decisions.

()] To take, and cause to be taken, necessarymactichaving

audit and settlement of irregular amounts.

(k) To have administrative control of the employaader

the District Development Committee.

()  To carry out, and cause to be carried outfuinetions

specified by the prevailing law.
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(m) To carry out such other functions as may beassd
or specified under this Act or the Rules or byelaws

made under this Act.

Chapter — 5

Formation of Plans of District Development Committe and Process of

Implementation

195. Formulation of Plans of District Development Commitee (1) Each

District Development Committee shall have to foratelperiodical and

annual development plans for the development @igsrict.

(2) The National Planning Commission and Government
Nepal shall, on the basis of the plans formulatedyant to Sub-section
(1), have to provide grants and necessary polameksguidelines to the
District Development Committee within the monthkartik.

(3) In formulating the plans pursuant to Sub-sesti¢l) and
(2), the District Development Committee may, as pecessity, obtain

external consultancy service.

(4) In formulating periodical plans, the followingatters shall
have to be included: -
(a) Geographical, economic and natural heritagethef

District and present uses thereof.

(b) Possibilities of production in various sectoos

account of comparative cost benefit.

(c) Areas comprising backward castes, tribes andrgyo
people and various development works done or requo

be done in such areas.

(d) Income-generating and skills-oriented developimeorks

for the women and children.
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(e)

(f)

(9)

Description of the completed projects undeioves sectors

and provision on the operation and maintenancetier

Various sectoral short-term and long-term depehent

works on the basis of development possibility.

Plans on human resource development in vaseatrs to

be formulated by the local people themselves.

(5) Informulating the annual plan, the followingitters shall have to

be taken as the basis: -

(a)

(b)

(€)
(d)

Directives received from the National Plann@mgmmission

and the concerned Ministry on national development
policy.

District level policies and goals set on thsib®af national

goal and policy.
Overall necessities indicated by periodicahgla

Plans received from the Village Council and khenicipal

Councill.

196. Estimation of ResourcesPrior to formulating the annual plan, the Distric

Development Committee shall have to prepare thienasbn of the following

sources and means: -

(a)

(b)
(€)

(d)

Own labor, resources and means of the District

Development Committee.
Lump sum grants obtained from Government ofdllep

Lump sum means obtained from different sectoral

Ministries of Government of Nepal for sectoral istraent.

Assistance obtained from other organizations.

197. Process of Formulation of Plan(1) In formulating the district development

plan, the District Development Committee shall havdollow the process of

participatory planning formulation.
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198.

199.

(2) In following the process referred to in Subtsact (1), the
projects and program obtained from the District @epment Committee shall

have to be taken as the main basis.

(3) In formulating the district development planhet act of
formulating the plan shall be carried out afterduod) necessary discussion on it
in the service center, subject-wise plan formulattmmmittee, the integrated
plan formulation committee, District Developmentr@uittee and the District

Councill.

(4) Other process of formulation of the plan slhallas prescribed.

Integrated Plan Formulation Committee (1) There shall be an integrated

plan formulation committee at the district level.

(2) The committee referred to in Sub-section (13llshomprise the
following members: -
(a) President of the District Development Committee - Chairperson

(b) Parliamentarians within the concerned district

development area - Ex-officio Member
© Coordinators of the subject-wise plan formulation

committees - Member
(d) Other persons, as prescribed - Member

(3) The committee as referred to in Sub-sections{idll coordinate
and set the priority of, the projects obtained frone subject-wise plan
formulation committees and give them a form of timegrated district

development plan.

(4) The procedures of the meetings of the commitederred to in

Sub-section (1) shall be as prescribed.

Preparation of Resource Map Each District Development Committee shall,

for the development of the district, have to cdlléwe objective data of the

district and prepare a resource map reflectingitvation of the district.
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200. Feasibility Study of the Project In the course of implementation of the

district development plan, the District Developmé&udmmittee shall have to

undertake or cause to be undertaken a feasibiliiglysof the project also

setting out the following matters: -

(a)
(b)

(€)

(d)

(e)

(f)

(9)

(h)

Objectives of the project.

The number of people to be benefited from thageget and
the type of benefit.

Whether the project to be selected is new connplete.

Whether the necessity or the problem can bidldal or
solved through any other means without operating th

project.

The estimate of the expenditures and costehthterials,

and amount of time required to complete the project

The cash, labor in-kind and similar other cdmition

which can be made by the users.

Charge or maintenance and repair expenditureshwcan

be collected from the users later on, or operatieystem.

Any other matter, if any, required to be set. ou

201. Fixation of Priority : (1) In formulating the district development platie

following projects shall be given priority: -

(a)

(b)

(€)

(d)

Program that give direct benefit to the generdblic and

are employment and income generating ones.

Program that can contribute to increase aducal

products.

Projects that can be operated through local ngjea

resources and skills and capacity.

Program that can contribute to protect and tenthe

environment.
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202.

203.

204.

(e) Income-generating and skill-oriented progrant the
backward and down-trodden tribes, communities dred t

women and children.

Selection of the Project(1) In selecting a project, it shall have to k&ested

on the basis of the followings in addition to theport of feasibility study

referred to in Section 200: -

(@) Which can contribute to the protection and pobom of

the environment,

(b)  Which may have utmost participation of the lopaople

and labor.

(2) Inhabitants of the district shall have to béoimed about the

projects selected pursuant to Sub-section (1).

Obligation of the National Planning Commission andGovernment of

Nepal on district development plan (1) An estimation of the means to be

made available to different Districts in respectsextor for the forth-coming
Fiscal Year and national development policy relategtewith and the priority
and other guidelines, if any, shall have to be e for the formulation of the
district development plan. The National Planningr@ossion shall have to
determine the estimation of the means and the fuéeto be so provided on
the basis of the goals of the periodical plan a@heistrict and give direction to

the sectoral Ministries.

(2) In formulating the district development planhet District
Development Committee shall have to render necgessamtribution to the
annual development program to be prepared by thagei Council and the

Municipal Council.

Coordination among District Development Committee Governmental

and_Non-governmental Bodies (1) In formulating the integrated district

development plan, there shall be held a meetingoeernmental and non-

governmental organizations implementing differeatviees and development
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program within the District and coordination shak maintained between

annual development plans.

(2) The District Development Committee shall invitehe
representative of the concerned office and hold eetimg to maintain

coordination referred to in Sub-section (1).

(3) There shall have to be maintained coordinatiarthe following

matters at the coordinating meeting organized fanisto Sub-section (2): -

(@) To remove duplication in investment to be madeany

service sector.

(b) To maintain complementary coordination among th

organizations making investment.

(c) To follow the method whereby the inhabitants thé

District can have maximum benefit.

205. Implementation of Plan: (1) Government of Nepal shall have to sanctiam th

budget along with necessary guidelines to implentkatdistrict development

plan, after the annual program and budget have Gpproved.

(2) The program approved by the District Developtm€ommittee
shall have to be implemented, or cause to be ingrdad, at the direction of

the District Development Committee.

(3) The Village Development Committee or consumgrsup shall

have the responsibility for the implementationtcd plan.

(4) The projects under the district level plan rhayimplemented and
operated through consumers' group. The Districteldgpment Committee may,
as per necessity, contribute to the implementatiyn obtaining external

consultancy service.

206. Transfer of Project: (1) The governmental or semi-governmental bodies

engaged in different service and developmental svarkhe district shall, upon
the completion of the project started by them, h&wetransfer it to the

concerned District Development Committee. The ojmraof the project so
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transferred shall be as agreed between the Difagelopment Committee and

the concerned body.

(2) The body which transfers the project pursuantib-section (1)
shall have to provide technical and consultancwiserto the District
Development Committee and get the capability of Bistrict Development

Committee developed.

Directives to be Abided by (1) The National Planning Commission and the

concerned Ministry of Government of Nepal may, fréime to time, give
necessary directions to the District Developmenim@dtees in respect of the

formulation and operation of the district developtnglan.

(2) The District Development Committee shall haweabide by the

directions given pursuant to Sub-section (1).

Formation of Consumers' Groug (1) The District Development Committee

shall have to form consumers' group through theeored body from amongst
the persons who receive direct benefit from thggatovhile implementing the

projects under the district development plan.

(2) The functions, duties and powers of the conss’mgeoup shall be
as prescribed.

Operation of Projects by Consumers' Group and Non-gvernmental

Organization: (1) In implementing and operating a project, consis' group

and non-governmental organization shall have teamm coordination with the

District Development Committee.

(2) The District Development Committee may get ampjan
implemented and operated through consumers' growp n@n-governmental

organization.

(3) The consumers' group and non-governmental @gaon
implementing the project shall have to maintain arpddate the records of

accounts of their financial transactions.
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(4) The consumers' group and non-governmental @gaon
implementing the project shall have to give a rémdrthe accounts of their
transactions to the District Development Commitied the body implementing
the project and the District Development Committeball have the

responsibility for getting the accounts audited.
(5) The cost estimate of the project shall be dasprescribed.

(6) The consumers' group and non-governmental aaaon may,
after the examination and release of the proja&g hecessary charges form the
consumers receiving service, for the repair, mamtee and operation of the

project.

Supervision and Monitoring: (1) There shall be formed one supervision and

monitoring committee, according to the alphabetaraler, for each year, under
the Chairpersonship of the Parliamentarian of tloacerned District to
determine whether the resources and means estimaf@enulating the plan or
program by the District Development Committee hla@en mobilized as per the
goals and whether the project has been implemeasefder the calendar of
implementation, and to give necessary directions tfte solution to the
obstructions or hindrances that may occur in th@ementation of the project.
The committee shall consist of the President of bhistrict Development
Committee, the Member of the District Developmewirinittee designated by

him, and the concerned employees.

(2) The meeting of the committee as referred t&ub-section (1)
shall normally be held once in every four monthsj ghe concerned Member

of the District Development Committee shall haveaike part in the meeting.

(3) The means estimated, the means available adctions required
for the project shall have to be assessed at tle¢éimgeof the committee referred

to in Sub-section (1).

(4) The meeting of the committee referred to in -Sabtion (1) may
warn the concerned party that works have not baemed out according to the

calendar of operations and goals.
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211. Appraisal and Evaluation: (1) The District Development Committee shall

have to appraise and evaluate the district devetopiplan as follows: -
(@) To evaluate the effect of each project completdter one
year.
(b)  To carry out subject-wise description and progessduation of
the projects being operated, in every six manths
(c) To evaluate the provisions on the repair anthtenance

of the project completed, each year.

(d) To identify the type of community benefited ritothe

project and the result thereof.

(e) To identify the increase in production and esgpient

opportunities resulted from the project.

() To identity the effects caused on the ecologynf the

project.

(2) The District Development Committee shall haveappraise the

district development plan as follows: -

(@) To appraise it at the regular meeting of thestridit
Development Committee after the evaluation has been

done pursuant to Sub-section (1).

(b) To invite the representatives of governmentabn-
governmental and donor agencies as well to appigise
along with the progress report of the District lgyeogram
operated by them respectively, at the appraisaltingee

referred to in Clause (a).

(c) To forward the report, accompanied by the ssigmes
obtained at the appraisal meeting, to the bodyaipeythe
concerned project and present such report at thelae

meeting of the District Council.

(3) If, in carrying out the appraisal and evaluatiof the district

development plan pursuant to Sub-sections (1) ad it is received
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information that any type of irregularity has bemymmitted in any project or

program operated in the district development atka, District Development

Committee shall make recommendation to the condebaly for necessary

action.

212. Information and Records Center There shall be one information and

records center in each District Development Conamitto identify the real

situation of the district and enhance the plannedebbpment process. Such

information and records center shall have to colleormation and records as

follows: -

(a)

(b)
(€)
(d)
(e)

(f)

(9)

(h)

(i)

Updated objective report of each Village Depehent
Committee, Municipality situated in the District darthe
District Development Committee.

The annual evaluation report of the district.
Each village and municipal level periodicalpla
Periodical plan of the district.

Annual audit report of the District Development

Committee.

Annual program of each Village Development Cattee

and the Municipality.

Overall annual program of the District Develaam

Committee.

Description and progress of program of the non-
governmental and private sector being operatedhm t
District.

Reports on study and research done in theiBlistr

213. Examination and Release of Projects(1) After the completion of the

project, it has to be examined and cleared as ploesc

(2) Atfter

receiving by the District Development Cuaittee

information of the completion of a project from theject operating body, the
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District Development Committee shall examine anléase the project on the
basis of the work completion report and the evabmatsubmitted by the

technician.

Operation_and Repair_and Maintenance of Projects(1) The District

Development Committee may transfer the completegepts to the concerned
body or consumers' group for their operation andtlygem operated, repaired

and maintained.

(2) If a decision is made that the concerned bochesy out the act of
operation and repair and maintenance of big prejastper the allocation, the
act of repair and maintenance may be done joinfy taking into account of

the technical and financial sources of the Distietelopment Committee.

(3) The project operating and repairing and mamutg body shall be

responsible for collecting necessary charges fiumproject.

(4) The service charges and maintenance and regpenditures to
be collected by the District Development Commitieen the consumers shall
be as decided by the District Development Commitieeessary technical and
other assistance may be obtained from the concdyodiks to determine such

charges.

Chapter — 6

Financial Provisions

Taxes the District Development Committee is_Entitlé to Impose (1)

The District Development Committee may impose taxr@ads, paths, bridges,
irrigation, ditches, ponds etc. built by or tramsfe to it, at the rate approved
by the District Council not exceeding the rate asspribed in the district

development area.

(2) The District Development Committee may impoag on wool,
turpentine, herbs, worn and torn goods, stonesesslaand and bone, horn,
wing, leather etc. of the animals except those iprtdd, pursuant to the
prevailing law and on other goods as prescribethatrate approved by the
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District Council not exceeding the rate specifiedthe district development

area.

(3) Upto 35-50% of the amount obtained from thereferred to In
Sub-section (2) shall have to be provided to thencemed Village

Development Committee and the Municipality.

Service _Charge The District Development Committee may impose the

following service charge at the rate approved bg istrict Council not

exceeding the rate as prescribed in its area: -

(@) The service charge of the guest house, lib@nyic,

hermitage, city hall etc. built by it or under asstody.

(b) The service charge of the ditch, small ditcmpankment
etc. built by it.

(c) Local development fees.
(d)  Other service charge as prescribed.

Fee: The District Development Committee may impose thiofing fees at the rate

approved by the District Council not exceedingrtite as prescribed in its area:

(@) Fees for license and renewal thereof, for aagryout

watercourse, conducting boats and tunings anchfishi
(b)  Fees for registration #fanighat and renewal thereof.
(c) Fees for recommendation.
(d)  Other fees as prescribed.

Sale: The District Development Committee may sell, asspribed the
sand in the rivers and canaleda, stones, soil, wood swept by river, etc.
lying in its area. Out of the proceeds of such sélgoods, upto 35-50%
amount shall have to be provided to the concernédgé Development

Committee and the Municipality.

Power to Raise Loan The District Development Committee may raise

loans, or receive borrowings with or without pledgiany of its movable
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and immovable property owned and possessed byuhder guarantee
given by Government of Nepal, from a bank or artyeobtorganization,

according to the policy adopted by the District €al

220. Provision relating to Revenue Allocation The concerned District

Development Committee shall be entitled to the amhaa prescribed out

of the following amounts: -

(@) Registration fees to be obtained by Governnoéridepal

for the purchase and sale of house and land.

(b) Amount to be obtained by Government of Nepal fo
royalty of mines, petroleum products, forests, wate

resources, and other natural resources.

(c) Entrance fee to be obtained by Government qiaNéor

entry of tourists into the district developmentaare

221. Fund of the District Development Committee (1) The District

Development Committee shall have a fund of its own.

(2) The fund referred to in Sub-section (1) shadnsist of the

following amounts: -
(@) Amounts received from Government of Nepal,
(b) Amounts received from taxes, fees, duties antig,

(c) Twenty-five per cent of the land revenue cdédcby
the Village Development Committee and the

Municipality,

(d) Amounts obtained from the sale, rent, faresregt of
movable and immovable properties, or other goods of

the District Development Committee,

(e) Donations, gifts, grants or assistance obtainech

any person or organization,

(Hh  Amounts obtained from any foreign government or

international organization,
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(g) Amounts received from revenue allocation amedi

and penalties,

(h) Amounts obtained from income-generating program

operated by the District Development Committee,

() Amounts of loans and borrowings taken by the
District Development Committee from any bank or

any other organization,
() Amounts obtained from other sources.

(3) Prior to obtaining the amount referred to irm@e (f), the
District Development Committee shall have to obtapproval of

Government of Nepal.

(4) Any amounts collected in the fund shall havbealeposited

in a bank.

Mode of Making Expenditure from the Fund: (1) The fund shall be

operated through joint signature of the Secretarythe Accounts Chief of the

District Development Committee.

(2) The President may expend the amount as refetweth the

financial assistance, subject to the limitatiorihef approved budget.

(3) The Secretary may expend the amount for imphtimg the
decisions of the District Development Committeepjsot to the budget

approved by the District Development Council.

(4) Amounts of the fund of the District Developmé&ammittee may
be expended as prescribed subject to the budgebwmmp by the District

Development Council, pursuant to the prevailing.law

(5) In operating development program, the amouritaioed for
subject-wise program shall have to be expendethfarvery program and shall

not have to be expended for other program and uoither head.

147



223.

224.

225.

226.

227.

(6) The Accounts Chief shall have to maintain theoants of
incomes and expenditures of the District Developn@ommittee and

get the same audited.

(7) Administrative expenditures of the District Devehognt

Committee shall be as prescribed

Provisions relating to Approval of Construction, Puchase and other

Contraction: The process relating to construction, purchasatraction or

other financial transaction shall be as prescribed:

Transfer_in_Budget Heads (1) The District Development Committee may

transfer the amount from one budget head to anatbérexceeding twenty

percent of the head in the annual budget approyatdDistrict Council.

Provided that no transfer in budget head shall @géevon the heads

of contingency and financial assistance.

(2) The expenditures of the contingent amount sball as

prescribed.

Provision _of Auction_Sale The process of auctioning or selling the

goods and properties not required for the Distri@evelopment
Committee, shall be as prescribed, as per theyalproved by the

District Council.

Remaining Amount of Budget Any unspent amount of the budget in

one fiscal year shall have to be transferred tdotidget of the next fiscal
year for the purpose of using it to complete ttmplete projects and

program in the current fiscal year.

Description of Incomes and Expenditures of the Disict

Development  Committee (1) The District Development Committee

shall have to maintain the records reflecting salyethe amounts to be
obtained in the district from the internal souroggans, land revenue,
local development fee, donation, gift, aid, otleex, fee, charge, tariff and

property or means, resources, sale, loan and grant.
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(2) The heads and records of the accounts of insoamsl

expenditures shall be as prescribed.

Limitation_of Administrative Expenditures : Except as permitted by

Government of Nepal to make expenditures on thgesubpecifically
specified, the grant amount provided by Governnoéritiepal shall not
be expended in the administrative function in egxadsthe percentage as

prescribed.

Meeting Allowances and Other Facilities of MembersThe meeting

allowances and other facilities of the Membersidieahs prescribed.

The District Development Committee to Provide Grans: (1) The

District Development Committee shall have to prevEbme amounts,
out of the amounts to be made available to ith&oMillage Development
Committee as a grant to be expended in the villagel program as

prescribed.

(2) In providng the grant pursuant to Sub-section (1), demamnd f
the program, population, geographical remotenessijtation of internal

resources etc. shall have to be taken into account.

Property of the District Development Committee (1) The District

Development Committee shall have the title over pih@perty constructed or
purchased from the fund or conveyed to it by Govemnt of Nepal or any
person or organization, and the District Developim@ommittee shall have to

look after and manage such property.

(2)  The District Development Committee shall notdrgitled to sell
and dispose of, or otherwise relinquish its titee the immovable property as
referred to in Sub-section (1) without the approsalGovernment of Nepal.
Any such sale or disposal or relinquishment oftitie to any person without

the approval shall be null and void in any circuanse whatsoever.

Audit: (1) The internal audit section shall do internatdia of the District

Development Committee.
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(2) The final audit of incomes and expenditures tioé District

Development Committee shall be done by the Audgeneral.

(3) The District Council shall discuss the audpad received along
with the suggestion of the accounts committee, givel direction to the District
Development Committee for settlement of irreguliaoants if the irregularities

indicated in the audit can not be regularized.

Chapter — 7

Punishment

Power to Impose Punishment (1) If anyone carries out any act in

contravention of this Act or the Rules or bye-lawvade under this Act, the
District Development Committee may punish him wahfine of upto one
thousand rupees. If he repeats the same offenaeaytimpose the fine by

adding hundred percent thereto for each instance.

(2) If anyone intentionally or recklessly alter® throperty under the
custody of the District Development Committee withdéhe permission of the
competent authority or misappropriates or damages, causes to be
misappropriated or damaged, such property, the ri@istDevelopment

Committee may recover such loss and damage adrasllthat person.

Part—5

General Provisions relating to Local Body

Chapter—1

Relations between Government of Nepal and Local Bgd

Power _of Government of Nepal to Give Direction(1) Government of

Nepal may regularly monitor as to whether the Ld8atly has carried out the
functions entrusted to it pursuant to the prevgilaw, whether it has accorded

necessary priority to the backward communities, worand children, whether
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such matter as the ecological balance has beenuegsa, and may give

necessary directions.

(2) It shall be the duty of the concerned Local Bdal abide by the

directions given by Government of Nepal pursuarub-section (1).

Power to Introduce Special ProgramGovernment of Nepal may, in order to

consolidate and enhance the capacity of the Loaadid®, formulate and

introduce a special program.

Government of Nepal to Provide Grants (1) Government of Nepal shall

have to provide the Local Body each year with mummgrant prescribed and
also with additional grants on such basis as pdimnalevel of development,
possibility and capability of mobilizing revenuesgecessity of financial
resources, regular record keeping of incomes anerektures, situation of

auditing and financial discipline of the concernieatal Body.

(2) Government of Nepal may prescribe the procefs amd
procedures for, the expenditure of the grant an®tmbe obtained under Sub-

section (1).

Powers to Form Fiscal CommissionGovernment of Nepal may form a fiscal

commission also comprising the representative efdbncerned federation of
the Local Bodies to study and investigate as totéxes to be imposed by the
Local Bodies and the revenue to be allocated betweevernment of Nepal
and the Local Bodies and to make suggestions omadhiey to be adopted to

make tax system and accounting method timely.

Power to Suspend and Dissolve1) If Government of Nepal has adequate

ground of the fact that any Local Body has commitiay of the following acts,
it may, by stating such reasons in the notice ubll in the Nepal Gazette,

suspend such Local Body: -

(@) If it commits, any act jeopardizing the sovgny,

integrity, nationality or communal harmony of Nepala
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manner to be contrary to tA€onstitution of the Kingdom
of Nepal, 2047 (1990).

(b) If it misappropriates any property or incometloé Local
Body.

(c) If it obstructs the discharging of functions thfe Local
Body by not holding the meeting of the Local Boay f
upto one year, except in cases of existence of any

circumstance beyond control.

(2) Unless there exists an exceptionally graveatitm, the concerned
Local Body shall not be deprived of the opportunipyior to suspension
pursuant to Sub-section (1), to submit reason®&nyf, for not doing such

suspension.

(3) Government of Nepal may make necessary arraggesnto carry
out the functions of the Local Body if such Locaddy is suspended pursuant

to Sub- section ().

(4) Government of Nepal shall have to furnish infation on the
suspension pursuant to Sub-section (1) to both ékakParliament held after

the suspension.

(5) In respect of the Local Body suspended purstai8ub- section
(1), investigation shall be carried out and theteragettled within three months
of the date of such suspension. If the proceedings arecowipleted

within that period, such suspension shadb facto be inoperative.

(6) If, upon investigation made pursuant to substise (5),
there exist sufficient grounds for dissolution, @ovment of Nepal may,

by publishing a notice in the Nepal Gazette, digssluch Local Body.

(7) If any Local Body is dissolved pursuant to sabetion (6),
the particulars together with the reasons therestwmll have to be

presented by Government of Nepal to both the HoaoEBsarliament.

* At Present Interim Constitution of Nepal is inder.
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(8) The election of the Members to the Local Bodysdlved
pursuant to Sub-section (6) shall have to be hdalimone year from the
date of such dissolution. Government of Nepal simalke arrangements

to carry out the functions of such Local Body pagdis election.

239. Power to Extend Time- limit: If the election of the Members to the

Local Body cannot be held due to natural calaneitpnomic disarray or
similar other special circumstances, GovernmeniNepal may make
arrangements for the performance of the functioeither extending the

time-limit for up to one year or in any other manne

240. Liaison_with _Government _of Nepal (1) In making contact with

Government of Nepal, the Local Body shall do soulgh the Ministry of

Local Development.

(2) Notwithstanding anything contained in Sub-sett{l), the
Local Body may have direct contact with other Mines in respect of

the budget and program.

241. Formation _of Monitoring Committee: (1) There shall be formed a

decentralization implementation and monitoring cottea as follows to
monitor whether or not the acts have been donedonrdance with the
objectives, policies and provisions of this Act dadyet the acts done in

harmony with the norms relating to local self-gamaerce: -

(@) Prime Minister -Chairperson
(b)  Minister for Local Development -Vice-
Chairperson

(©) Leader of Oppositon Party in the*House of -Member
Representative

(d) Ministers of Government of Nepal - Member

(€)  Chairperson of the concerned Committee of thieuse of - Member

Representative

* At Present Interim Constitutional Assembly is iage .
* At Present Interim Constitutional Assembly is iage .
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(f)  Vice-Chairperson, National Planning Commission - Member

(g0 Members, National Planning Commission - Member
(h)  Chief Secretary of Government of Nepal - Member
(i)  Secretaries at the Ministries of Governmenhepal - Member

() One representative of each political party esgnting in - Member

the* House of Representative

(k) Chairperson of the Associations, Federatiofeting to the - Member
Local Body

()  Coordinator of the committee formed under Sebtisn - Member
(5)

(m) Secretary at the Ministry of Local Development -Member-Secretary

(2) The procedures of the committee formed purst@iBub-section (1)

shall be as prescribed by the committee itself.

(3) The committee formed pursuant to Sub-sectionsfall have to
furnish the report of its business with the conedroommittee of th&House of

Representativeeach year.

(4) The direction received from such committee lo@ teport furnished
pursuant to Sub-section (3) shall have to belempnted, and cause to be

implemented.

(5) There shall be formed a working committee unther committee
formed pursuant to Sub-section (1) to carry outusxater the direction of such

committee.

(6) The working committee formed pursuant to Sudtisa (5) shall

comprise the members as follows: -

(@ Minister or Minister of State for Locafoordinator

Development

(b)  Secretary at the Ministry of Local Development -nvieer

* At Present Interim Constitutional Assembly is iage .
* At Present Interim Constitutional Assembly is iage .
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(c) Six persons designated by Government of Nepal from
amongst those persons who have experience of sitllea

years in the field of decentralization, revenuegoamts,

. . - Member
rural development, administration and law

(d) A person of at least Gazetted First Class, desgnay

Government of Nepal -Member-Secretary

(7) The tenure of the members designated by Gowanhrof
Nepal in the working committee formed pursuantub-Section (6) shall

be three years.

(8) Government of Nepal may extend the tenure @htembers

appointed pursuant to Sub-section (6) for anotkdog of two years.

(9) The service, facilities and remuneration of tnembers
appointed pursuant to Sub-section (6) shall be ssscpbed by

Government of Nepal.

242. Delegation of Power (1) Government of Nepal may delegate any or all

of the powers conferred on it by this Act to anynooittee, organization

or official, by publishing a notification in the Nal Gazette.

(2) The powers delegated pursuant to Sub-sectiprm@y be

withdrawn by Government of Nepal at any time.

243. Matters to be Abided by the Concerned Ministry (1) The concerned

Ministry shall have to prescribe the developmermt eonstruction works

as the local level, village level, municipal leesld district level program.

(2) The concerned Ministry shall have to send tbedl Body
the estimate of the grants to be provided for thegmm of the

forthcoming years of the Local Body within the moof Kartik.

(3) The concerned Ministry shall have to providecassary
assistance to make the Local Body technically depaflcarrying out the

program of the Local Body.

(4) The Ministry of Local Development shall have ¢$end

annual grants to be sent to the Local Body witlmdicating any subject.
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Formation _of Co-ordination _Committee: (1) The District

Development Committee may form a coordination cotte@icomprising
the chief of the subject-wise units of its seciatarelated with

development, Mayor and coordinators of servicearsnt

(2) The committee formed under Sub-section (1) |stesder
assistance to coordinate the discharge of developarel construction

works within the District.

(3) Other functions, duties and powers of the cotemiformed

pursuant to Sub-section (1) shall be as prescribed.

District-level Officer to Assist The concerned district level office shall,

if it is requested by the Local Bodies to assigienforming development
and construction works within their areas, rendsressary assistance to

such Local Bodies.

Political Parties to Assist If the Local Body requests the political

parties to assist in discharging the functions iregiuo be performed by
it under this Act and the Rules framed under tha, Auch political

parties shall have to provide necessary assistance.

Police to Assist If the Local Body requests the local police tader

assistance to carry out the order or decision nigdéhe Local Body
under the limit of the law, the local police sHadlve to render necessary

assistance

Chapter — 2

Administrative Organization and Employees

Establishment of Office Each Local Body shall have an office of its own.

Creation of Positions of Employeeg1) The Local Body shall, on the basis

of work-load, have to set positions of employeésng with full description of
the works to be done by each body and get the sgwpeoved from the

concerned Council.
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(2) The concerned Council shall, in approving thesifons of
employees, have to make provisions for the expereht required for
remuneration, allowances, provident fund, gratwatyd pension etc. of the

employees.

Remuneration and other Facilities of Employees1) The Council of the

concerned Local Body shall determine the remurmamnaif the employees.

(2) The pay-scale of the employees shall be deteinon the basis

of the pay-scale of the employees of civil sera€&overnment of Nepal.

(3 The Local Body may, subject to its sources, mseand
administrative budget, provide local allowances atiter additional facilities to

its employees.

Arrangement of Additional Employees for Project The concerned council

may grant permission to appoint employees in a matimat the administrative
expenditures required for the employees needea fomoject to be completed
over any specific period are allocated to the come# Project and that such

employees argso facto removed upon completion of the project.

To Obtain Technical Service and Employees on Contch The concerned

Council may hire any person or organization or @ayeé providing
consultancy on contract for any work of any pafacunature with a fixed

duration.

Provision of Secretary Government of Nepal shall appoint a Secretary to

carry out the day-to day functions of the Local Bod

Provision on Transfer. In case any employee of Government of Nepal dgsir

to be transferred to the service of the Local Badgyernment of Nepal may

transfer such employee upon fulfilling the procasprescribed.

Terms of Service of Employee(1) The local service shall be formed by an

Act for the discharge of the functions of the LoBaldies. The operation of that

service and terms of service shall be as set hyAitia
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(2) Pending the provision referred to in Sub-sect{®), the Local

Bodies may appoint employees except the secretary.

(3) The provision referred to in Section 253 slpalvail pending the

making of provision referred to in Sub-section (1).

256. Deputation of Employees (1) Government of Nepal may, at the request of

the concerned Local Body, depute any employee akefment of Nepal or
the bodies run with the grants of Government of &ldp the Local Body to

carry out the functions to be carried out by thedldBody under this Act.

(2) The employee deputed pursuant to Sub-sectignskall be

responsible to the concerned Local Body.

(3) The Local Body may make recommendation to tbacerned
body for reward or departmental action on the bafsibe evaluation of the job
performance of the employee deputed to the LocalyBpursuant to Sub-

section (1).

257. Establishment of Subject-wise Sectian(1) The District Development

Committee may, for development and constructionk&do be carried out in
the district development area, set up subject-sestions in office on the basis

of the prescribed criteria.

(2) Pending the establishment of the subject-westien pursuant to
Sub-section (1), the district level developmentceff of Government of Nepal
shall act as per the direction of the District Depenent Committee for the

district level development and construction works.

(3) After the District Development Committee hasabished the
subject-wise sections, Government of Nepal shallhave subject-wise offices
for the same function. Upon the termination of gubject-wise offices, the
office building, physical facilities relating to epation of office of those offices

shall be transferred to the District DevelopmeniGuttee.

(4) The Municipalities may also open subject-wiset®ns in their

office on the basis of the prescribed criteria.
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260.
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(5) Government of Nepal may depute employees requor subject-

wise sections of the Municipality and the Distid#velopment Committee.

(6) The District Development Committee shall rendssistance to

the Municipality in development and constructionrkgo

Chapter — 3

Miscellaneous

Acquisition of Land: In case the Local body has to acquire land toycaut

any development and construction works within fesaait may acquire the land
required for that work by following the requirememf the prevailing law and

providing compensation to the concerned land-oviorethe land.

Certification of Relationship: (1) In case any person applies to the Village

Development Committee or the Municipality for a tdeate of his/her
relationship with any person, the Chairperson oiyddamay, if he finds the
matter true upon examination, give a certificateredfition certification upon

receipt of the prescribed fees.

(2) The procedures to be followed in giving a dedte certifying the
relation by the Chairperson or Mayor under Subigacil) shall be as

prescribed.

Recovery of Arrears as Government Duedf any person does not pay any

tax, duty or charge levied or contracted or anyeodimount due and payable to
the Local Body, it shall be recovered by the DestAdministration Office as

government dues.

Local Body to Operate Program in Harmony with its Capacity: (1) In

operating program by the Local Body in exercis¢hef powers conferred on it

by this Act, it shall do so in harmony with its so@s, means and capacity.

(2) Where its sources, means and capacity are ufotiesnt under
Sub-section (1), it shall operate such program amlgase assistance is to be

received from Government of Nepal.
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262. Exercise of Powers of Local BodyThe powers conferred on the Village

Development Committee, Municipality and the Didtridevelopment
Committee under this Act shall, except otherwisevjged in this Act, be
exercised by the Village Development Committee, Mipality and District

Development Committee.

263. Foreign Contact The Local Bodies shall, in making contact with doreign

governments, international organizations, diplomatissions and international
non-governmental organizations, have to obtainrpaproval of Government

of Nepal.

264. Delegation of Powers The Local Bodies may delegate any of the powers

conferred on them under this Act to any committeeb-committee and

Members under them.

265. Powers to Frame Rules and bye-law$1) Government of Nepal may frame

Rules required to implement the objectives of Aut

(2)  Subject to this Act and the Rules framed hedeunthe Local

Body may frame byelaws in order to operate its fioms.

266. Transfer of Assets and Liabilities After the commencement of this Act, all

the assets and liabilities of the Village Developm€ommittee, Municipality
and District Development Committee formed under Yiéage Development
Committee Act, 2048 (1991), the Municipality Actp48 (1991) and the
District Development Committee Act, 2048 (1991) IElb@ transferred to the
Village Development Committee, Municipality and Dist Development

Committee formed under this Act.

267. Validity of Actions: Notwithstanding anything contained in this Act, act

and action undertaken by the Local Body shall bexanvalid merely on
grounds of some irregularities in the formatioroofiue to vacancy in any office

of Members of the Local Body.

268. Repeal and Saving (1) The Village Development Committee Act, 2048
(1991), the Municipality Act, 2048 (1991), the Dist Development
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Committee Act, 2048 (1991) and the Decentralizathkart, 2039 (1982) are
hereby repealed.

(2) The acts done and actions taken under thegéilldevelopment
Committee Act, 2048 (1991), the Municipality Actp48 (1991) and the
District Development Committee Act, 2048 (1991) Icliee deemed to have
been done and taken under this Act.

(3) The Village Development Committees, Municipaebtand District
Development Committees existing at the time of cemoement of this Act
shall be existing pending the formation of the &g Development Committees,

Municipalities and District Development Committeegerred to in this Act.
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